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Aut hority

This Odinance has been prepared in accordance withthe provisions of Titles 30-A and
38 of the Mine Revised Satutes Anotated as anended

Short Title

This Ordinance andthe acconpanying (Fficdal Zoning Mp shall be known as and nmay
be cited as the "Zoning O dinance, Town of Li nington, Mine. "

Pur pose

The purpose of this Qrdinance isto pratect the health safety, and general welfare of the
residents of the Town of Lirmi ngton; to encourage appropriae use of land throughout the
muni ci pality, to pronote traffic safety, to provi de safety fromfire and aher ele ments; to
provi de adequate light and air; to prevent overcrowding of real estate; to prevent housing
devel opnent in unsuitable areas; to provide an alla ment of land areain new

devel opnents sufficient for dl the require nents of comnunity life; to conserve nat ural
resources and visual character; andto provide far adequate public services, as anintegral
part of a conprehensive plan for rmunicipal devel oprrent.

Jurisd ction

The provisions of this Qrdinance shall govern al land and all structures wthinthe
boundaries of the Town of Li mngton

Rul es of Gonstruction

Captions and headings wthinthis Qrdinance are anintegral part of the ordinance and are
intendedto be wilizedin deter mningthe neaning and applicability of the sections they
idertify.



Article 2 Defintions of Terns Wedinths Ord nance

2 A  nstruction of Language

Intheirterpretation and enforce nent of this Qrdinance, al words o her thanthose
specifically defined inthe ord nance shall have the neaningi nplied by their context in
the Qrdinance or their ordinarily accepted neaning Inthe case of any dfference of
meaning or i nplication between the text of this O dinance and any nap, illustraion, o
table thetext shall cortrd.

The word "person™ includes fir m association organization partnership trust, company,
or corporation as vell as anindividual or any a her legal ertity.

The presert tense incl udes the future tense, the singular nunber includes the plural, and
the plural nurbers incl ude the singul ar.

The words "shall™ and "wlI" are mandatory, the word "may" is per nmissi ve.
The word "la" includes the words "pla™ and “parcel ™,

The word "used" or "occupied" as appliedto any land or build ng, shall be construedto
include the words "intended, arranged or designedto be used or occupied".

The word "town" o "nunici pality" neans the Town of Li mington Mine.
2 B Defintions
Inthis Qdinance the fdlow ngter ns shall have the foll owng neani ngs:

Abandoned e or Sructure: Ause or structure which a person or ertity has ceased
mai ntaining or using for a period of one (1) year.

Abutting Property: Property sharing a comnmon boundary with o withintwo hundred fifty
(250) feet of the property, whether or nat these properties are separated by a public or
private vay.

Accessory Apart nent: Sngle bedroomapart nent created sdely for the purpose of
provi di ng additional independent living quarters for afanly ne nber onthe same I as
the princi pal residence. Nbt considered an additional dwelling unit.

Accessory se or Structure: Ause or structure whichis custonarily andinfact both
incidental and subordinate to the principal use or structure. The ter m"incidenta" in
reference tothe principal use or structure shall nean subordinate and ninor in
significance tothe principal use or structure. Accessory wses, when aggregated shall nat
subordinate the principal use of the la. Adeck or si mlar extension of the principal
structure or a garage attachedtothe principal structure by aroof or a comnon wall is
consi dered part of the principal structure.

Agricuture: The production, keeping or naintenance for sale or lease, of dants and/ or
ani mals, including but na li nitedta forages and sod crops; grains and seed crops; dairy



ani mals and dairy products; poultry and poultry products; livestock; fruts and vegetahl es;
and nurseries and ornanental and greenhouse products. Agriculture does na incl ude
forest manage ment and ti nber harvesting acti\ities.

Aggrieved Party: An owner of land whose propertyis directly or indirectly affected by the
granting or denial of a pernmit or variance under this Or di nance; a person whose land
abuts land for which a permit or variance has been granted; or any ot her person or group
of persons who have suffered particuarizedinjury as aresult of the grarting or denial of
such per nit or variance. The Select men of the Town of Li mington shall beincludedin
the definition of Aggrieved Party wth respect to any decision of the Li mington Aanning
Board or the Code Enforcenent Cificer nade pursuant tothis @ dinance, andthe
Li mington Aanning Board shall be includedinthe definition of Aggrieved Partywith
respect to any decision of the Code Enforcenent (Fficer made pursuant tothis
Or di nance.

Alteration: any change, addition o nodificationin construction aher than cosmetic or
decorative, or any change inthe structural ne mbers of build ngs such as bearing walls,
cdumms, beans, or grders.

Anuse nent Genter: Any private comnercial premises which are naintained or operated
pri marily for the armuse nent, patronage, or recreation of the public, containing four (4) o
mor e tabl e sports, @ nball machines, video ganes, or si nilar nechanical o electronic
ganes, whether activated by coins, tokens, or discs, or whet her activated through re note
contra bythe nmanage nent.

Ani mal Hiusbandry: The keeping of any domestic animals, including fow, aher than
custonary househol d pets.

Antenna: Any systemof poles, panels, rods, reflecting discs or si nilar devices used for
the trans nission or reception of radio or eectromagnetic frequency signals.

Antenna Height: The vertical dstance neasured fromthe base of the antenna support
structure at grade tothe highest poirt of the structure, even if said highest pairt isan
antenna.  Masurenent of tower height shall include antenna, base pad, and ot her
appurtenances and shall be measured fromthe finished grade of the facility site Ifthe
support structure is on a sloped grade, thenthe average bet ween the highest and | onest
grades shall be usedin cal culatingthe antenna hei ght.

Applicant: The person or ertity subnitting a conpl eted application for approval.

Aquacuture: The growng o propagation of harvestabl e freshwater, estuarine or marine
plant or ani nmal species.

Aquifer: Asaturaed per meable gedl ogic unit that cantrans mt significant quartities of
water under ordinary hydraulic gradients.

Area of Specid Hood Hazard: The landinthe flood plain having a one percent or greater
chance of floodinginany given year.

Aut horized Agent: Anyone having witten authorization, signed by a property owner, to
act on behalf of that property owner.



Automohbile Graveyard: Ayard fiedld or aher area used as a pace of storage, aher than
tenporary starage by an establishnent o place of business whichis engaged pri marilyin
doi ng aut o body repair work for the purpose of naking repairstorender a motor vehicle
serviceable, for three or nore unregistered not or vehicles.

Autonobile Service Sation: Aplace where gasdine or any a her autonobile engi ne fuel
(stored onlyin DEP approved storage tanks), kerosene or notor dil, and lubricants or
grease are retailed directlyto the public onthe pre mses; includ ngthe sale of mnor
accessories and the servicing and ninor repair of automobiles, nat includingthe storage
of unlicensed vehides, and nat incl uding body, frane or fender strai ghteni ng and repair.

Average Daily Traffic (ADT): The average nunber of vehides per daythat enter and exit
the prenises or travel over a specific section of road

Basal Area: The area of cross section of atree stemat 4 Y4feet above ground level and
incl usi ve of bark

Base Hood: Mans the flood having a one percent chance of being equaled or exceededin
any given year, dternately referred to as the 100 year flood

Base nent: The encl osed area underneath a struct ure, typically having a nasonry floor and
walls which conprisethe structuré s foundation The clear height uptothe jasts
supporting the floor directly above isthree feet or greater.

Bed &Breakfast: AJate licensed facility offeringthree or nmore roons for overni ght stay
tothe general public. Afull or cortinental breakfast isincluded

Board nghouse: Any residential structure where lodging or lodging and neals are
provi ded for conpensation for a period of a least t wo weeks, and where a fanily resid ng
inthe build ng acts as proprietar or owner. There is no provision for cooki ngin any
ind vidual room

Boat house: Anon-residertia structure designed for the purpose of praecting or staring
boats for non-comnercia pur poses.

Bottle QG ub: An establishment where no alcohalic beverages are sd d but where me nbers,
guests or custoners provide their own al cohalic beverages, paying afee or a her
consideration for admssion a ne nbership and or for set-ups.

Buffer Area: Apart of a property or an ertire property whichis nat built upon andis
specificallyinendedto separate and thus nini mize the effects of aland use activity (e g,
noise, dust, visikility, dare etc) on adjacent properties, a on sensitive natural resour ces.

Buil d ng: Any structure havi ng a roof supported by colunms or walls for the housing or
encl osure of persons, ani nals, ar personal property.

Buil d ng Height: The vertical dstance neasured bet weenthe nean original grade a the
downhill side of the buil dng and the highest paint of its roof, na including chi meys,
spires, towers, o si nilar accessory struct ures.



Canmpground: Any area or tract of landto accomnmodatetwo (2) or more parties in
tenporary living quarters, including but nat li nitedto, tents, recreational vehicles ar
ot her struct ures.

Canopy: The nore o less continuous cover for ned by tree crowns ina wooded area

Change of We: Achange fromone categoryinthe land use tableto anather or the addition
of a newcategory of usetoan existing use.

Channel: Anatural or artificial watercourse wth definite beds and banks to confine and
conduct continuously o period cally flowng water. Channel flowis water flowng wthin
the li mts of the defi ned channel.

d ub: Any associaion of persons organized for social, religous, benevaent, or acade mic
pur poses; whose facilities are opento ne nbers and guests, incl udi ng fraternities,
sororities, and socia organi zati ons.

d uster Developnent: Adevel opnent designedto pronote the creation of open space by a
reductionin d nensional and area require nents.

Code Enforce nent Gficer: Aperson appointed bythe Minicipal Gficerstoadmi nister
and enforce this ordinance. Reference tothe Code Enforce ment (Fficer nay be construed
toinclude Buildng Inspector, Hunmbing Inspector, Hectrical Inspector, andthe like,
where applicable

Co-location: The use of awireless communications facility by nore than one wrel ess
tel ecommuni cati ons provi der.

Comnercia Recreation: Any comnercial enterprise which receives afeeinreturnfor the
provision of sone recreational activityincluding but not li nitedta racquet dubs, health
facilities, and anuse nent parks, but nat including anuse nent centers.

Comnercia We: The use of lands, buil dngs or structures, aher than a "hone
occupation” (defined bel ow), theirtent or resut of which activityisthe production of
incore fromthe buying and selling of goods and or services, exclusive of renta of
residertial buildings and/ or dwelling units.

Conditional e Per mit: A per mt authorized by the Planning Board for a Conditional
Wse. A Conditional Weisa usethat woul d not be appropriate wthout restriction but
whichis per nitted provided that al perfor mance standards and a her require nents of this
ordi nance are net. A Conditional e Per nit nay be issued only after the applicant has
fdlowed the procedures of this Qrdinance. A Conditional We Per nit does nat authorize
the applicant to builld but merely authorizes the Code Enforcenent Gificer toissue a
build ng per mt, providedthat al aher requirenents for the issuance of a buil dng per nit
are saisfied by the applicant.

Congregate Hbusing: A multi-fanily devel opnent wth central d ning facilities serving
functionallyi npaired persons, including wthout li nitation functionallyi npaired el derly
persons.



Construction: Includes buildng erecting atering reconstructing mnoving upon or any
physical operations onthe prenises which are required for construction Excavation, fill,
pavi ng, drai nage, andthe like, shall be considered as part of construction

Convenience Store: Astore of less than 1,500 square feet of floor space irtended to
service the convenience of a residentia nei ghborhood with suchitens as, but nat li mited
tq basic foods, newspapers, energency home repair artides, and a her househal d ite ns.

Cross Sectional Area: The cross sectional area of astreamor tributary streamchannel is
deter nined by multipying the streamor tributary stream channel width by the average
streamor tributary streamchannel depth The streamor tributary streamchannel wi dthis
the strai ght line distance fromthe nor mal high water line on one side of the channel tothe
nor mal high water line onthe opposite side of the channel. The average streamor
tributary streamchannel depthisthe average of the vertical distance froma straight line
bet ween the nor mal high water lines of the streamor tributary streamchannel tothe
bottomof the channel.

Day: Adayis defined as any part of a day.

Day Care Genter: An establishnent, including a private residence, wherethree or nore
children under the age of six are cared for inreturn for conpensation

DBH The dianeter of astandingtree neasured 4.5 feet fromground level.
Deck: An uncovered structure wth afloor, elevated above ground level.

Decorative Changes: Repairting or re-siding, renmoving o replacingtri m railings, o
ot her nonstructural architectural details; or the addition, renmoval or change of | ocation of
wi ndows and doors.

Density: The number of dwelling units per acre of land

Devel oped Area: Any area on which asitei nprove ment or change is nade, including
buil d ngs, landscapi ng, parki ng areas, and streets.

Developnent: Achange in land use invd ving alteration of the land, water or vegetation
or the addition or ateration of structures or aher construction nat naturally occurring

O mensional Require nments: Nunerical standards relatingto spatial relationships,
including but nat li mitedto setback la area, shore frontage, and hei ght.

Dsahility: Any dsahility, infirmty, nalfor mation dsfigurement, congenital defect or
mental condition caused by bodilyinjury, accident, dsease, kirth defect, environnmental
conditions or illness; and alsoincl udes the physical or mental condition of a person which
constitutes a substantial handicap as deter nined by a physician or inthe case of mental
handicap, by a psychiatrist or psychd ogist, as vell as any aher health or sensory
i npair nent which requires specia education, vocational rehabilitation or related services.

O rect Witershed of a Great Pond: That portion of the watershed which drains directly
tothe great pond wthout first passingthrough an upstrea mgreat pond
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O sruption of Shoreline Integrity: The ateration of the physical shape, properties, or
condition of ashoreline a any location by ti nber harvesting and related activities. A
shoreline where shoreline integrity has been disrupted is recognized by conpacted,
scarified and/ or rutted sail, an abnor mal channel or shoreline cross section and inthe
case of flowng waters, a profile and character atered fromnatural conditions.

District: Aspecified portion of the runicipality, delineated onthe (fficial Zoning Mp,
within which certainregulations and require ments or various conbinations thereof apply
under the provisions of this @ di nance.

Driveway: Avehicular access serving one or two private lds.

Dwelling: Any building or structure, or portion thereof, designed or used for residertial
pur poses.

Single- Fanmly Dwelling: a build ng containing only one (I) dwelling unit for
occupation by nat nore than one (1) fanily.

Mul ti- Fanmily Dwelling: abuildng containingtwo (2) tofour (4 dwelling units, such
buil d ngs bei ng desi gned for residertial use and occupancy by t wo (2) tofour (4)
famlies living independertly of one anather, wththe nunber of fanmlies not
exceeding the nunber of dwelling units.

Dwelling Unit: Aroomor suite of roons designed and equi pped excl usi vel y for use by one
fanily a ati ne as a per nanent, seasonal o tenporary habitation and which contains
independent living, cooking, sleeping bathing and sanitary facilities. The ter mincludes
manufactured housing and rertal unitsthat contai nindependent living cooking sleeping
bat hi ng and sanitary facilities regard ess of the ti ne period rented Recreational vehides
or notel unitsthat do nat containindependent living, cooking, sleeping bathing and
sanitary facilities are nat dwelling units.

Duplex: Adwelling containi ng exactlytwo (2) dwelling units.

Earthnoving. The novement of sal, topsail, loam sand, gravel, day, rock peat or aher
like naterial fromits natural I ocationto anat her location onthe same property:.

Emergency Qperations: Q(perations conducted for the public health safety or general
welfare, such as pratection of resources fromi mnediate destruction or loss, law
enforce ment, and operations torescue hunan beings, property, and livestock fromthe
threat of destruction or injury.

Engi neered Subsurface Waste Vdter Dsposa System Asubsurface waste water
disposal systemdesigned, installed and operated as asinge unit totreat and dspose of
2,000 gallons of waste water per day or nore; o any systemdesignedto be capable of
treating waste water wth higher B dogical Okygen Denmand (BOD andtaa suspended
sdids concentrations than do mestic waste water.

Essentid Services: The construction ateration or naintenance of gas, eectrical or
comrruni cation facilities; steam fuel, dectric power or water trans mission or distribution
lines, towers and relaed equi pnent; telephone cables or lines, pdes and related
equi pnent; gas, al, water, slurry or aher si nilar pipelines; municipal sewage lines,
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cdlection or supply syste ns; and associated storage tanks. Such systens nay include
towers, pdes, wres, nains, drains, pipes, conduits, cables, fire darns and palice call
boxes, traffic signals, hydrants and si milar accessories, but shall na include service drops
or buildngs which are necessary far the furnishing of such servi ces.

Expansi on:

COf a Structure: Anincrease inthe floor area or vol ume of astructure, including all
extensions such as, but nat li mtedto atached decks, garages, porches, and
greenhouses.

O a We: The addition of weeks or nonths to a use s operating season; additional
hours of operation; or anincreasein net floor area or ground area devotedto a
particular use.

For Wreless Teleco mmuni cations: The addition of antennas, towers, o o her
devices to an existing structure.

Exterior Wdlls of Traditional Ste-Built Appearance: Sding materials such as
clapboards shingles, and shakes, including syrnthetic or netal sidng nmanufacturedto
cl osely rese mbl e dapboards, shingles and shakes. This ter mshall dsoinclude nasonry,
wood board-and-batten, and‘ ‘Texture 1-11* exteriar plywood, but shall nat incl ude
artifidal masonry, or fake board-and batten nade fromnetal or pastic

Extraction (or*“water extraction’ or¢ ‘extraction of water *): Vithdrawal, removal,
di version taking or cdlection by any neans of water fromground water sources,
aquifers, springs, wells, pumps, or si nilar.

Extraction Poi nt or Extraction Facility: The physical location where water is extracted
whet her by well, punp, pipeline catchnent or aher similar nethod

FAA The Federal Aviation Admnistration or itslawfu successor.

Fanmly: Ohe or nmore persons occupying a pre nises and living as a single housekeepi ng
unit.

FCC The Federal Gommunications Commission or its lawful successor.

Flling: Depositing or dunping sail, topsail, loam sand, gravel, day, rock, peat or o her
like naterial onorirntothe ground or water.

Hea Mrket: The sale of used nerchandise custonarily inva vingtables or space leased or
rentedto vendors.

Hoating Sab: Areinforced concrete slab whichis designedto wthstand pressures, bath
frombel owand above.

Hood Irsurance Map: The officdd map on whichthe Depart nent of Housing and U ban

Devel opnent or the Federal Energency Minage ment Agency has delineated bath the
areas of specia flood hazard and the risk premumzones applicable tothe Town.
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Hood Hain The lands adjacent to a water body which have been or nay be covered by the
base fl ood

H oodway: The channel of a river or ather watercourse andthe adjacent land areas that
must be reserved in order to dscharge the 100 year flood wthout cumul ativel y increasing
the water surface elevation more than one (1) foat in hei ght.

Hood Zone, 100 Year: See Base Hood

Hoor Area: The sumof the horizontal areas of the floor(s) of astructure encl osed by
exterior valls, pusthe horizontal area of any unencl osed portions of a structure, such as
porches and decks.

Hoor Area @oss: The sum insquare feet, of the floor areas of al roofed portions of a
buildng as neasured fromthe exterior faces of the exterior walls.

Hoor Area, Net: The taal of al floor areas of a building, excludi ngthe fdlow ng:
stair wells and el evat or shafts, equi pnent roons, irterior vehicuar parking or lcading
and floors bel owthe first ar ground floor, except when used for human habitation or
servicetothe public.

Forest Minage nent Activities: T nber cruising and ot her forest resource eval uation
actimities, pesticide or fertilizer application nanage ment planning activities, ti nber stand
i nprove ment, pruning, regeneration of forest stands, and ather si mlar or associated
actiities, excl usi ve of ti nber harvesting and the construction creation or naintenance of
roads.

Forest Sand: Acontiguous group of trees sufficiently unifor min age class dstribution,
conposition and structure, and grow ng on a site of sufficertly unifor mquality, to be a
di sti ngui shabl e unit.

Forested Wétland: Afreshwater wetland doninated by woody vegetation that is six (6)
meters tall (approxi natel ytwenty (20) feet) or taler.

Foundation: The supporting substructure of a building o aher structure, excludi ng
wooden sills and post supports, but including base nents, slabs, frost walls, or a her base
consisting of concrete, bock brick or si mlar naterial.

Free-Sand ng Sgn: Aself-supporting sign nat attachedto any buildng wall, o fence,
but inafixedlocation This does nat include portable or trailer type signs.

Frontage:

Street: The distance bet weenthe sidelines of ala as measured alongthe front 1ot line
of the street right-of- vay limts.

Shore: The horizontal dstance, neasuredinastraight line bet weenthe irtersections

of thela lines wththe shoreline a "nor mal high-water line " as definedinthis
Or di nance.
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Frost Véll: A masonry foundation wall extend ng bel owthe ground surface, supported by
foatings located bel owthe frost-lineto pratect structures fromfrost heaves.

Garage Sale: See Yard Sale

Great Pond: Anyinand body of water which ina natura state has asurface areain
excess of ten (10) acres, and any inland body of water artificdaly for med or increased
whi ch has a surface areainexcess of thirty (30) acres, except for the purposes of this
Or di nance, where the artificially for med or increased inland body of water is conpletely
surrounded by land hel d by asingle owner. Horne Pondis a Geat Pond

Ground Qover: Small pants, falenleaves, needes andtwgs, andthe partialy decayed
organic matter of the forest floor.

Guest Hbuse: See Inn

Harvest Area: The area where ti nber harvesting and relaed activities, including the
cutting of trees, skidding varding and associatedroad constructiontake place. The area
affected by a harvest encompasses the area wthinthe outer boundaries of these activities,
excepting un-harvested areas greater thanten (10) acres wvithinthe area affected by a
har vest.

Health care facility: Any facility, whether public or private, proprigtary or nat for profit,
requiredto obtain a certificate of need in accordance withfederal laws and regul ations
under the National Health Planning and Resources Developnent Act of 1974, o any
amendnent, and shall include hospitals, psychiatric hospitals, tubercul osis hospitals,
skilled nursing facilities, kidney disease treat nent centers ind uding free standi ng
he nodi al ysis units, irter mediate care facilities, rehabilitati on facilities, anbulatory
surgical facilities, hone health care providers and health mai ntenance organizations. The
ter mshall nat applyto any facility operated by relig ous groups relying sdely on spiritual
means through prayer for healing

Height: The vertical neasurenent froma poirt onthe ground a the nean finishgrade
adj ai ning the foundation as cal cul ated by averagingthe hghest and lowest firished grade
around the build ng or structure, tothe highest paint of the building or structure. The
hi ghest poairt shall exclude far mbuil d ng conponerts, flagpal es, chi meys, vertilat ors,
skylights, domes, water toners, bell towers, church spires, processing towers, tanks,
bul kheads, or aher build ng accessory features usually erected at a height greater thanthe
mai n roofs of build ngs.

Height of a Sructure: The vertical dstance bet ween the nean ariginal (priorto
construction) grade a the downhill side of the structure and the highest poirt of the
structure, excludi ng chi nmeys, steeples, artennas, and si nil ar appurtenances that have no
floor area

Hgh Water Mark - Inand \Wters: That line which is apparent fromviside narkings,
changes inthe character of sails due to pro onged action of water or changes in
vegetation and which distinguishes bet ween predomi nantly aquatic and predo m nantly
terrestrial land Inthe case of wetlands adjacert torivers, streans, brooks, or ponds, the
nor mal high vater narkisthe upland edge of the wetland, and nat the edge of the open
water.
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Hre Qccupation: An occupation or profession conducted on or inaresidertial structure
or property, and whichis (1) dearlyincidental toand conpatible withthe residentia use
of the property and surroundi ng resi dential uses; and (2) which e npl oys no nore than
two (2) persons a her than famly ne nbers residnginthe house.

Hospitd: Aninstitution providing bu nat li mitedtq overnight health services, pri narily
for inpatients, and nedical or surgical care for the sick or injured including as anintegral
part of the institution such related facilities as laborat ories, out-patient depart nents,
trai ning facilities, central services facilities, and staff offi ces.

Hotel: Abuildngin which lodging or neals and lodging are offeredtothe general public
for conpensation and in whichingress and egress to and fromthe roons are nade
pri marilythrough aninside lobby or office. The hatel may contain such accessory
services and facilities as newsstands, personal groomng facilities and restaurants.

Increase in Norr Confor mity of a Sructure: Any change inastructure or property which
causes further deviation fromthe di nensional standard(s) creatingthe non-conformity
such as, but nat li nitedtg reductionin water body, tributary streamor wetland setback
distance, increase inla coverage, o increasein height of astructure. Property changes
or structure expansions which either neet the d mensional standard or which cause no
further increase inthe linear exernt of non-confor mance of the exiting structure shall nat
be consi dered toincrease non-confor mty. For exanple, thereis noincreasein non-
confor mty wththe setback requirenent for water bodies, wetlands, or tributary streans
if the expansi on extends no further intothe required setback areathan does any portion of
the existing non-confor ming structure.  Hence, a structure nay be expanded laerally
provi ded that the expansi on extends no d oser tothe water body, tributary stream or
wetland thanthe d osest portion of the existing struct ure fromthat water body, tributary
stream or wetland Includedinthis alowance are expansions whichin-fill irregularly
shaped struct ures.

Ind vidual Private Ganpsite: Anarea of land whichis nat associated wth a canpground,
but whichis devel oped for repeated canping by only one group nat to exceedten (10)
ind vi duals, and which involves site i nprove ments which may include, but need nat be
lintedta a gravel pad, parking area, fireplace, or ternt plaiform

Industrid: O, rdatingto concerning or arising fromthe asse nbling fabrication,
finishing nanufacturing packaging or processing of goods, except for mineral
extraction

Inn: Abuilding which contains a dwelling unit occupied by an owner or resident manager,
in which uptoten (10) lodging roons or lodging roonms and neals are offeredtothe
general public for conpensation andin which entrance to bedroons is nade through a
lobby or aher comnon room Innincludes suchter ns as guest house, |odging house and
tourist house.

Irstitutional/ Gvernnent: Anon-profit o quasi-public use, or institution such as a
church, library, public or private school, hospital, or nunicipally owned or operated
build ng structure or land used for public purposes.

Junkyard: Ayard field or aher area used as place of storage for:
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1 Dscarded worn-out o junked plunbing heating supplies, househal d appliances and
funtue

2 Dscarded, scrap and junked lunber;

3. Qd or scrap copper, brass, rope, rags, batteries, paper trash rubber or plastic debris,
waste and all scrapiron steel and ather scrap ferrous or non-ferrous nateria; and

4. Garbage dunps, waste dunps, and sanitary landfills.

Kennel: Alocation where dogs or cats are bred or boarded for commercial purposes or
where nore than eight (8) dogs six (6) months or d der reside.

Land Minage nent Road: Aroute or track consisting of a bed of exposed mineral sal,
gravel, or ather surfacing naterias constructed for, or created by, the passage of
mot orized vehicles and used pri narily for ti mber harvesting and rel ated activities,
includi ng associated log yards, but na including skidtrails or skidroads.

Large Scale Wdter Extraction: Bxraction of water fromground water sources, aquifers,
springs, wells, or si nlar inataal daily anount on any given day of 5000 gall ons or
more, as extracted by the same individual or ertity, or consortiumor associ ation of
individuals or ertities, regardess of the nunber of extraction facilities utilized

Li censed Forester: Aforester licensed under 32 MRS A, Chapter 76

Lodging Hbuse: See Inn

Lot: Aparcel of land occupied or capable of being occupied by at least one buil ding and
the accessory buil d ngs or uses custonarilyincidental to it, includi ng such open spaces as
arerequired by this Qrdinance, and havi ng frontage upon a street, road, or private road
as required by this Qdinance.

Lot Area: Thetaal horizontal area wthinthe I lines, ninus the area bel owthe upland
edge of a wetland or water body and areas beneath roads serving nore thantwo | ots.

Lot, Back: Ala wthout frontage adjacent to an existing street.

Lot, Gorner: Ala wthat least t wo cortiguous sides abutting upon a street or right of way.
Lot Qoverage: The percentage of the la covered by all buil d ngs.

Lot, Interior: Anyla aherthan a corner la.

Lot Lines: The lines bounding ala as defined bel ow

Front Lot Line: Thela line separaingthe la fromthe street or right of vay. On a
corner o through I, the line separatingthe I a frombat h streets or rights of way.

Rear Lot Line: The la lire oppositethe front Iat line. Ohala painted a the rear, the
rear Ia line shall be ani naginary line bet weenthe side Ia lines parallel tothe front I
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ling, nat less thanten (10) feet long, 1ying farthest fromthe front Ia line. On a corner
Ia, therear I line shall be oppositethe front Ia line of least d nension

Side Lot Lire: Ay la line aher thanthe front Ia line o rear Ia line

Lot of Record: Aparcel of land alegal description of which or the di nensions of which
arerecorded on a docunent a nap onfile wththe York County Register of Deeds.

Lot, Through: Anyirterior Ia having frontages ontwo nore or less paralld streets or
rights of way or bet ween astreet and a water body, or aright of way and a water body, or
bet weentwo water bodies, as distinguished froma corner Ia. Al sides of through las
adjacent tostreets, rights of vay, and water bodies shall be considered frontage. For
purposes of deter mini ng setbacks, the front Ia line shall be on one street o right-of- vay
only. The rermainingla lines shall betreated for purposes of deter mini ng required
set backs, as side la lines.

Lot Wdth: The distance bet weenthe side It lines of the & neasured at the front Ia line

Manufactured Housing Unit: Astructural unit or units designed for occupancy and
constructedina manufacturing facility and transported bythe use of its own chassis or
anindependent chassis, toa build ngsite. The ter mincludes any type of buil d ng which
is constructed at a nanufacturing facility and transported to a buil di ng site where it is
used for housing and nay be purchased or sdd by a dealer intheinterim For purposes
of this section two types of manufactured housing are included Thosetwo types are:

1 Thister malsoincludes any structure which neets al the require nents of this sub-
paragraph except the size requirenents and withrespect to whichthe nanufacturer
vol untarily files certification required by the Secretary of the Uhited Sates
Depart nent of Housing and Uban Devel opnent and conplies wththe standards
established under the National Minufactured Housi ng Construction and Safety
Standards Act of 1974, Lhited Sates Code, Title 42 Section 5401, e seq; and

Those units constructed after June 15 1976, comnonly called* ‘never nobile
homes ’, whichthe nanufacturer certifies are constructedin conpliance wththe
United Sates Depart nent of Housing and Uban Developent standards, neaning
structures transportable in one or nore sections, which inthe traveling node are
fourteen (14) body feet or more in victh and seven hundred and fifty (750) or nore
square feet, and which are built on a per manent chassis and designedto be used as
dwellings, wth or wthout per manent foundations, when connectedtothe required
utilities inc udingthe plumbing, heating air conditioning or e ectrical systens
contai nedinthe unit.

2 Those units comnonly called “ nodul ar hones °, which the nanufacturer certified are
constructedin conpliance with Title 10, Chapter 957, and rues adopted under that
chapter, neaning structures, transportable in one or nore sections, which are nat
constructed on a per manent chassis and are desi gnedto be used as dwellings on
foundations when connected torequired uilities, includingthe plumbing heating ar
conditioning or electrical systens cortainedinthe unit.

Manufacturing: The naking of goods and artides by hand or machi nery. Mnufact uring
shall include asse nbling, fabricating, finishing packaging or processing operations.
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Marina: Acomnercial establishnent having frontage on navigable water and, as its
principal use, providing for hire moorings or docki ng facilities for boats, and which nmay
also provi de accessory services, such as boat and related sal es, boat repair and
construction, indoor and outdoor storage of boats and related equi prent, bait and tackle
shops, and narine fuel service facilities for boats.

Market Val ue: The esti nated price a property wil bring inthe open narket and under
prevailing market conditions inasale bet ween a wlling seller and a wlling buyer, bath
conversant wththe property and wth prevailing general price levels.

Mechanized Recreation: Recreation actimvities which requirethe use of notors or engi nes
for the operation of equiprent or participationinthe activity except for the personal use
of ATVS, snownpbiles and aher si mlar vehicles.

M neral Expl oration: Hand sanpling, test boring or other nethods of deter mining the
nature or extent of mneral resources which create mini nal disturbance tothe land, and
whi ch include reasonabl e measures torestore disturbed areas toits original condition

M neral Extraction: Any operation withinanytwelve (12) month period which re noves
mor e than one hundred (100) cubic yards of sail, topsoil, loam sand, gravel, day, rock,
peat or ather like material fromits natural location and transports the product removed
away fromthe extraction site

M ni mum Lot Wdth: The dosest distance bet wveenthe sidela lines of ala. Wen only
two (2) Ia lines extendirntothe Shoreland zone, bathlat lines shall be consideredto be
side | a lines.

Mobile Hbne: See Minufactured Housing Uhit.

Mohbile Hhme Park: Aparcel of land under unified ownership designed and/ or usedto
accomnodate three (3) o more nanufactured housing units.

Mbtel: Abuildng or group of buildings in whichlodging is offeredtothe general public
for conpensation, and where entrance toroons is nade directly fromthe outside of the
buildng Mtel includes suchter ns as tourist cabins and tourist court. And transiert
accomnodations which do not neet the definition of Bed and Breakfast, Hotel or Inn
shall be deemedto be a notel for the purposes of this ord nance.

Multifanmily Developnent: Ald which contains one or nore multifanily dwellings, two
or nore duplexes, three or more single fanily dwellings, or any comnbi nation of buil d ngs
containingthree ar nore dwelling units o land in common ownership, such as apart nent
buildings, condomniuns, or nobile hone parks.

Municipal Engi neer: Aregistered professional engineer hired or retained by the
muni ci pality, either as staff o on a consulting basis.

Municipal Gficers/ Gfidals: The Board of Select men of the Town of Li mington.

Native: Indigenous tothe local forests.
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Naturally Internally Drained: Aeas of asitethat, as aresult of predevel opnent
topography and interi mand final topography produced during devel opnent of the site,
are and wll remain a al times over the course of the devel opment graded sothat neither
eroded naterials or runoff either crosses the property boundary or enters ariver, brook,
stream great pond or freshwater or coastal wetland or other pratected area Aeas that
rely on man- nade structures to maintainirternal drainage are nat considered nat urally
irnternally drained

Net Residentid Acreage: The acreage available for devel oprrent, excluding the area for
streets ar access and the areas which are unsuitable for devel oprrent.

Net Residentid Density: The nunber of dwelling units per net residertial acre.

Non- Confor mng Gondition: Non-confor mng | d, structure, or use whichis aloned
sdely because it was inlawfu existence at theti ne this @ dinance or subsequent
amend ments took effect.

Non- Gonfor ning Lot of Record: Ala legallyexisting as of the date on whichthis
Ordinance is adopted which does nat neet the applicable area frontage, vdh or depth
requireents established by this Qrdi nance.

Non- Gonfor ning Structure: Astructurethat does not neet any one or nore of the
fdlow ng d nensional requirenents: set-backs, height, and I a coverage, but whichis
allowed sd ely because it vas inlawful existence at the ti ne this Qdinance or subsequent
amendments took effect.

Non- Confor ning We: We of land or structures, or parts thereof, that is nat alowed inthe
district or overlay district in whichitislocated or which does nat neet the performance
standards prescribed for it by this G dinance, but whichis alowed sdely because it was
inlavful existence a the time this G dinance or subsequent anendnents took effect.

Non-Intersive Recreation: Recreation activities which necessitate sonme degree of
structural or nechanical components for partid pationin the activity, such as ball fiel ds,
playgrounds, andtennis courts, ar no structural or nechanical conponents or facilities,
such as hiking fishing o hunting

Nor mal Hgh Wter Line: That line onthe shores and banks of waters whichis apparent
because of the different character of the sail o the vegetation due tothe prd onged action
of the water or changes in vegetation and which distinguishes bet ween predoninantly
aquatic and predom nantlyterrestrial land Aeas contiguous wthrivers and great ponds
that support non-forested wetland vegetation and hydric sails and that are at the same or
lower elevation as the water level of the river or great pond during the period of nor nal
high water are considered part of the river or great pond.

Nursing Hone or Gnvalescent Hne: Afacilityinwhich nursing care and nedical
services are perfor med under the general direction of persons licensedto practice
medicineinthe Sate of Mine for the accomnodation of conval escent or d her persons
who are nat in need of hospitd care, but who do require, on a 24-hour basis, nursing care
and related nedical serwices.
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Open Space We: Ause notinvadving astructure; earth- novi ng activity, o the removal or
destruction of vegetative cover, spawning grounds, or fish aquatic life kird and other
wi ldife habitat.

Parks and Qutdoor Recreation Areas: Public and private non-comrrercial recreation
facilities opentothe general public and requiring mnimal structural devel opnent,
including, but nat li nited to playgrounds, parks, nonuments, green strips, open space,

mi ni-parks, aHeticfieds, boat launching ranps, pers and docks, picnic grounds,

sw mm ng poadls, and wildife and nature preserves, dong with any necessary accessory
facilities, rest roons, bath houses, and the mai ntenance of such land and facilities, but nat
i ncl udi ng canpgrounds, comnercia recreation and amuse ment certers as defined
elsewhere inthis ordinance.

Parki ng Space: Aparking space shall be a mni mumof 10" wde x 20° deep. Anangled
par ki ng space shall be increased by 10 %and 25 %

Patio: An uncovered floor usually made of concrete, brick or ather masonry naterial,
whichis na devated above the surface of the ground in any natter.

Per manent Foundation:
1 Aful, poured concrete or masonry foundation

2. A poured concrete frost wall or a nortared frost wall, with or wthout a concrete
fl oor;

3 Afloating slab for whichthe municipality may require an engineer’s certification if
itisto be placed on sall wth high frost susceptihility, and

4. Any foundation which pursuant tothe building code of the nunicipality, is
per mtted for aher types of singe famly dwellings.

Person: Includes afir m association organization partnership trust, conpany, o
corporation as wvell as anindivi dual.

Personal Property: Property whichis owned, uilizedand mairntained by anindvidual or
me mbers of his or her fanily (as that ter mis definedinthis Qdinance) and acquiredin
the nor mal course of livingin or naintaining aresidence. It does nat include nerchandise
whi ch was purchased for resale or obtai ned on consi gnment.

Personal Service: Abusiness which provides services but where no naterials are stocked
or sdd

Fiers, docks, wharves, bridges, and other structures and uses extend ng over or
beyond the nor mal Hgh-water line or wthina wetland:

1 Tenporary: Sructures whichremininthe water for less than seven (7) nonthsin
any period of t wel ve (12) consecutive nont hs.

2 Permanent: Sructures whichremaininthe water for seven (7) nonths or nore inany
period of Twelve (12) nonths.
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Pitched Shingled Roof: Aroof wtha pitch of 2 or nore vertical units for every 12
horizontal units of neasurement and whichis covered with asphalt or fiberglass
conposition shingles or aher materias, but specificaly excl udes corrugated netal
roofing material.

Porch Sale: See Yard Sdle

Portable Sgns: Asign standing on, rather than fixed to, the ground Such signs are
usually, but nat necessarily, supported fromthe ground by one (1) ar nore poles or posts
or si mlar uprights wth or without braces, including benches and/ or sandw ch boar ds.

Principal Sructure: The structurein whichthe principal use of the la is conducted
Principal We: The pri nary useto whichthe premses o la are devoted

Private Road: See Sreets.

Professional Engineer: Aprofessional engineer, registeredinthe Sate of Mi ne.

Professional Services: Abusiness that offers any type of personal servicetothe public
which requires, as a condition precedent tothe rendering of such service, the ohtainng of
alicense or ather legal authorization By way of exanple and without li niting the
generality of this definition professional services include services rendered by certified
public accourtants, public accourtants, engineers, chiropractors, dentists, osteopaths,
physicians and surgeons, podiatrists, chiropodists, architects, veterinarians, atorneys at
law physical therapists, and life insurance agerts.

Public Facility: Any facility, including but nat li nited to buil d ngs, property, recreation
areas, and roads, which are leased or aher wse operated or funded by a governnental
body or public ertity:.

Public WWy: Aroad openedto use bythe public and maintained privately or by a
governing agency. Roads discorntinued subject to gates and bars are incl uded

Recent Hood Hain Sails: The fdlowing sails series as described and i dertified by the
National Gooperative Soil Survey:

Aluvid Qornish Charles Fryeburg Hadl ey
Li rerick Love well Mdo mak Ondawa Podunk
Ru mey Saco Suncook Sunday W nooski

Recreational Facility.: Aplace designed and equi pped for the conduct of sports, leisure
ti ne actiuties, and d her custonmary and usual recreational actiwities, excl udi ng boat
launchi ng facilities.

Recreational \ehicle: Avehide o vehicular atachment designed for terporary sleeping
or living quarters for one or nore persons, which nay include a pick-up canper, travel
trailer, tert trailer, canp trailer, and notor hone. In order to be considered as a vehicle
and nat as astructure, the unit nust remain wthitstires onthe ground, and rrust be road
worthy (i.e, possess a current registration sticker fromany state Dvision of Mt or
\ehidles).
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Replace nent System Asystemintendedtoreplace:

1 An existing subsurface sewage syste mwhichis either mal functioning or being
upgraded with no significant change of designflowor use of the structure it serves or
2 Any existing overboard waste water dscharge.

Residentid Growth Per mit: Adocumnent required under the Li mngton Gowh
Or di nance (to whichreference nay be nade for a nore conpl ete definition).

Residentid We: Anyland use whichincludes a dwelling unit.
Residual Basa Area: The average of the basal area of trees renaining on a harvested site

Residual Sand: Astand of trees rermaininginthe forest fdlow ng ti nber harvesting and
related actiwities.

Restaurant: An establishment where neals are prepared and servedtothe public for
consunption for conpensation

Standard Restaurant: Abusiness inva vingthe preparation and serving of neals for
consunption onthe premses, requiring nmoderate anmounts of ti ne bet ween the
period of ordering and serving of the food

Fast Food Restaurant: Abusiness invalvingthe preparation and serving of neals
for consunption onthe premises o off the premses, nor nally requiring short
anounts of ti ne bet ween the period of ordering and serving of the food, whichis
servedinedbe or disposable containers.

Drive-1n Restaurant: Abusiness inva vingthe preparation and serving of neals for
consunption onthe prenisesina notor vehicle or off the pre mses, nor nally
requiring short amounts of ti ne bet ween the period of ordering and serving of the
food, whichisservedinedble or disposable cortainers.

Reviewng Authority, Reviewng Agency, Hanning Board: Theseter ns are used
i nterchangeabl y inthese regul ati ons and have the sane neaning

R prap: Rocks, irregularlyshaped, and at least six (6) inches in daneter, used for erosion
contra and sail stabilization, typically used on ground slopes of t wo (2) units horizontal
toone (1) vertical or less.

R ver: The Saco Rver o the Little Gsipee R ver.

Road: See Sreets

Satellite Receiving Dsh: An antenna designed to receive signals fromsatellites.

Schoal:

1 Public and Private - including Parochid Schod: An institution for education

or instruction where any branch or branches of know edge are i nparted and
whi ch satisfies either of the fdlow ng require nents:
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(@) Theinstituionis nat operated for a profit or a gainful business; or

(b) The instituionteaches courses of study which are sufficient to qualify
attendance there as conpliance wth Sate conpul sory education require nents.

2 Commercid Schoodl: Aninstitution whichis comnercial o profit-oriented
Exanples are dancing nusic ridng correspondence, aquatic, driving or
busi ness schoals.

Seasonal Ganp/ Cottage: A canp/cattage that isintended for residential use no more than
six(6) months inany calendar year. QGonsidered an additional dwelling unit for purposes
of the Gowh Qdinance.

Service Drop: Any uilityline extension which does not cross or run beneat h any portion
of a water body provi dedt hat:

Inthe case of eectric service:

1 The pacenent of wres and/or the installation of uility pdesislocated entirely
uponthe prenises of the custoner requesting service or upon aroadway right-of-
way, and

2 Thetatal length of the extensionis less than one thousand (1000) feet;
Inthe case of telephone service:

1 The extension regardess of length wll be nade bythe installation of telephone
wirestoexsting uility pdes, o

2 The extension requiringthe installation of new uility poles or dace nent
under ground is less than one thousand (1000) feet inlength

Set back/ Shoreland:  The nearest horizontal dstance fromthe nor mal high water line of a
water body or tributary stream or upland edge of a wetland tothe nearest part of a
structure, parking space or ot her regulated object or area

Setback Back: The distance bet weenthe rear line of the I at, exendingthe ful wdth of
the la, andthe nearest part of any principal or accessory structure onthela neasured
fromoverhangs or aher per nanent pratrusions. Back or rear sethack and back or rear
yard are synony nous.

Setback Front: The distance bet weenthe line of any frontage extending the wdth of the
frontage, andthe nearest part of any principal or accessory structure onthe la neasured
fromoverhangs or dher per manent prarusions. Fornt setback and front yard are
synony nous.

Setback Sde: The distance bet ween the side property line and the nearest part of any
principal o accessory structure onthe la neasured from overhangs or aher per manent
protrusions. Any la line not a backlat line or afront lat line shall be dee ned aside la
line. Sde sethacks and side yard are synony nous.
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Shoreland Zone: The land area located wthintwo hundred and fifty (250) feet, horizontal
distance, of the nor mal high- water line of any great pond or river; withintwo hundred
and fifty (250) feet, horizonta distance, of the upland edge of a wetland, or wthin
seventy-five (75) feet, horizontal distance, of the nor mal high- water line of a stream

Shoreline: The nor mal high- water line or upland edge of afreshwater or coastal wetland

Sign: Adisplay surface, fabric or device containing organized and related el e nents (letters,
pictures, products, o scul ptures) conposedtofor ma single unit, designedto convey
infor mation visually and whichis exposedto public view In cases where natter is
displayed inarandomor unconnected nanner wthout an organized relationship each
such conponent shall constitute asign Any structure, display, logo, device o
representation whichis designed or usedto advertise or call atertionto any item
busi ness, activity or place andis visile fromoutside abuilding It does na include the
flag pennant or insignia of any nation state or town.

Sign Area: Total sign areashall be the aggregate of al exposed faces.

Skid Road or Skid Trail: Arouterepeatedy used by forwarding nachinery or ani mal to
haul or drag forest products fromthe stunp tothe yard or landing, the construction of
whichrequires mni nal excavation

Sash: The residue, e g, treetops and branches, left onthe ground after ati nber harvest.

Sight Dstance: The length of unobstructed sight line of notor vehicle driversin nor nal
daylight conditions. Sght distance is neasured fromthe perspective of a hypat hetical
person seated ina vehicle fromthree (3) vantage points: (1) sittinginthe access view ng
vehicles traveling onthe highway (bathleft and right), (2) traveling onthe highway
view ng a vehicle sittinginan access and (3) traveling on the highway viewng a vehicle
tuninginothe access (bath ahead and behind). In case of dscrepancy bet ween these
measure nents, the lesser measurenent Wil be usedtodeter nine whet her the sight
distance standardis net. Jght distance is neasuredtoand fromthe point onthe
centerline of the proposed access that islocatedten (10) feet fromthe edge of the travel ed
way. The height of the hypot hetical person’s viewis consideredto be 3 Y2feet above the
pave nent and the height of the object being viewed is consideredto be 4 Yfeet above the
pave rent.

Soil Survey:

H gh Intensity. A nmap prepared by a Certified Soil Siertist, idertifyingthe soil types
downto Y8 acre or less at a scal e equi val ent tothe subdivision plan subnitted The
soils shall beidertifiedinaccordance wththe Nitional Gooperative Soil Survey. The
map shall showthe location of all test pits usedtoidentifythe sals, and shall be
accomnpanied by alog of each sanple poirt idertifying the text ural dassification and
the depthto seasonal highwater table or bedrock at that location dngle sal test pits
and their eval uation for sutability for subsurface waste water dsposal systens shall nat
be considered to constitute hi ghintensity sal surveys.

Mediumlintensity: A map prepared by a Certified Soil Sciertist, identifyingthe sal

types on a per-la basis a ascale equivalent tothe subdivision plan submtted The
soils shall beidertifiedinaccordance wththe Nitional Gooperative Soil Survey. The
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map shall showthe location of all test pits usedtoidentifythe sals, and shall be
accomnpanied by alog of each sanple poirt identifying the textural dassification and
depthtoseasonal high water table or bedrock at that I ocation

Stream Afree flowng body of water fromthe outlet of a great pond or the confluence of
two (2) perennial streans, as depicted onthe nost recent edition of a Lhited Sates
Geological Survey 7.5 ninute series topographic map or, if na available, a 15 mnute
series topographic nap, tothe point where the body of water becones ariver o flows to
anat her vater body or wetland withinthe shoreland area..

Street: Public and private ways such as dleys, avenues, highways, roads, and a her rights-
of-way, as vell as areas on subdivision gans designated as rights-of-way for vehicul ar
access. Diveways, as defined, are excluded

Street Q@ assification:

Arteria Sreet: A major thoroughfare which serves as a naj or traffic wvay for travel
bet ween and through the nunicipality. The fdlowng roadways shall be considered
arterial streets: List streets designated as arterials inthe Conprehensive Han or ather
planni ng docunent.

Collector Sreet: Astreet with average dail ytraffic of 200 vehicles per day or greater,
or streets which serve as feeders to arteria streets, and cdlectors of traffic from minor
streets.

Cul-de-sac: Astreet wthonly one outlet and having the ather end for the reversal of
traffic move nent.

Industrid or G mnercia Sreet: Sreets servicingindustrial or comnercial uses.

M nor Residentid Sreet, Private Road Astreet servicing only residential
properties and which has an average dailytraffic of less than 200 vehides per day.

Street Gonstruction: The construction of a newstreet or the upgrading of an existing
street or right-of-way. Routine street nai ntenance is not consi dered street
construction

Structure: Anything constructed or erected, the use of which requires afixed location on
or inthe ground, or an attach ment to somet hing having a fixed location onthe ground,
includi ng buil dings, commercial parkrides and ganes, saellite receiving dishes, car ports,
decks, aher buildng features, and patics wthinthe shoreland areas, but nat incl uding
signs, sidewal ks, fences, patics nat inthe shoreland areas, driveways, parkinglas, and
poles, wiring and a her aerial equiprent nor mally associated wth service drops as vell
as guyi ng and guy anchors.

In Shoreland Zone or Aquifer Protection Zone: Includes any structure for which
construction began on or after (i rsert date), 2008 The areaincludedinthe
expansion of an existing structure is dee med to be a new structure.
Subdi vision. Adivision of land as definedin Title 30-A Section 4401 of the Mine
Revised Satues Annotated. Vithout li niting or expanding the foregoing a subdivision
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is, ingeneral ter ng, the dvision of ala of landintothree or norelas wthinasingle
five year period (See Town of Li nington Subdivision Riles and Regul ations.)

Substantid Expansion: Hoor space increase of 25%or new materias or processes nat
nor mally associated wththe existing use.

Substantid Sart: Gonpletion of thirty (30) percent of a per nitted structure or use
measured as a percentage of esti natedtata cost.

Subsurface Sewage Oisposa System Any syste mdesignedto dispose of waste or waste
water on or beneaththe surface of the earth includes, but is na li mitedta septic tanks;
disposal fiel ds; grandfathered cesspodls; hd dingtanks; pre-treat ment filter, piping, or
any ather fixue, nechanism or apparatus used for those purposes; does nat include any
discharge systemlicensed under 38 MR S A, Section 414, any surface waste water
disposal system o any runicipal o quasi- municipal sewer or waste water treat ment
system

Sustai ned Sope: Achange ineevation where the referenced percent grade, neasured at
two-foa contour irtervals, is nairntaned or exceeded throughout the neasured area.

Tag Sale: See Yard Sale

Te nporary Sgn. Any sign erected, affixed or nai ntained on a pre mises for a short, fixed
period of ti ne including portable and/ or nobile signs such as sandw ch boards and signs
ontrailers. For purposes of measuring length of ti ne atenporarysignis dsplayed, use of
asignfor anylength of ti ne inatwenty-four (24) hour period shall constitute a day.

Te nporary Structure: Astructure wthout any foundation fodting na connectedto
water and sewer, and renoved when the desi gnated time period, activity or use for which
thetenporary structure was erected has ceased nat to exceed 180 days.

Ti mber Harvesting: The cutting and re moval of ti nber for the pri mary purpose of selling
or processing forest products. The cutting or renoval of trees inthe Shoreland zone on a
Ia that has less thentwo (2) acres wthinthe Shoreland zone shall be nat considered
ti nber harvesting Such cutting or removal of trees shall be regulated pursuant to Article
11 R Qearing or Renoval of \Vegetaionfor Activities @ her Than Ti mber Harvesting.

Trailer, UWility: Avehiclewithout notive power, designedto betowed by a passenger
autornobile but nat designed for hunan occupancy and which nay incude a uility
trailer, boat trailer, horse trailer, or snownobile trailer.

Tributary Stream Achannel bet ween defined banks, created by the action of surface
water, whether irter mttert or perennial; and whichis characterized by the lack of upland
vegetation or presence of aguatic vegetation and by the presence of a bed devoid of
topsail, containing waterborne deposits on exposed sail, parent naterial o bedrock; and
which flows toa vater body or wetland, as definedinthis Qd nance. This definition
does nat include the ter m"stream™ as defined elsewhere inthis Grdinance, o rillsor
gullies for mng because of accel erated erosionin disturbed sails where the natura
vegetation cover has been re moved by human activity, and only applies tothat portion of
the tributary streamlocated wthinthe Shoreland zone of the receiving water body o
wetland
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Undue Hardsh p

1 That the land in question cannat yield areasonable return unless a variance is
granted

2 That the need for a variance is due tothe unique circunstances of the property and
not tothe general conditions inthe nei ghbor hood,

3. That the grarting of a variance wll nat alter the essertial character of the locality;,
and

3. That the hardshipis nat the result of actiontaken by the applicant or a prior
owner.

Unreasonable Adverse | nmpact: Mans that the proposed prgect woul d produce an end
resut whichis:

1 Excessively out of character wththe designated scenic resources affected
includi ng existing buil d ngs, structures and feat ures wvithinthe desi gnated scenic
resources, and

2 Wouldsignificantly d nminishthe scenic val ue of the desi gnated scenic resource.

Upl and Edge of a Wtland: The boundary bet ween upland and wetland For purposes of
a freshwater wetland the upland edge is for ned where the sails are nat saturated for a
duration sufficient to support wetland vegetation; or where the sails support the grow h of
wetland vegetation but such vegetationis domnated by woody stens that are six (6)
meters (approxi natel ytwenty (20) feet) tal or tdler.

Wsed Mrchandse Sales: The outdoor sale of used artides, conducted for nore than five
consecutive days or for more thantwo weekends per year. ed Mrchandise Sales
incl ude flea nar kets.

Variance: Avariance is arelaxation of theter ns of this ordinance. \ariances permissible
under this ordinance are limtedto d nensional and area require ments. No variance shall
be granted for the establishment of any use a her wse prohi bited nor shall a variance be
granted excl usi vel y because of the presence of nonconfor nities inthe i mmediate or
adjacent areas.

Vegetation: Al livetrees, shrubs, and ather parts, including wthout li nitation, trees bath
over and under 4inches indianeter, neasured a 4 1/ 2 feet above ground level.

Vehicle Sales: Any business whichinvol ves a parking or dsplay area for the sale of newor

used cars, trucks, notorcycles, canpers, far mequi pnent, recreational vehicles, nobile
hormes, o si nilar products.
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Vol une of a Sructure: The volune of al portions of astructure encl osed by roof and
fixed exterior walls, as nmeasured fromthe exteri or faces of these walls and roof.

Water Body: Any great pond, river or stream

Water Bodes or Surface Waters (for purposes of Ground Water Extraction): Mans
lakes, ponds, rivers, streams, wetlands, and si nilar.

Water Qrossings: Any project extend ng fromone bank tothe opposite bank of a river,
stream tributary stream or wetland whet her under, through or over the water ar wetland
Such prgectsinclude, but may nat be li mitedtq roads, fords, bridges, cu verts, water
lines, sewer lines, and cables, as well as mai ntenance work on these crossi ngs.

Wetland: Swanps, narshes, bogs, and si mlar areas which are:

1 (Ften(10) or nore corntiguous acres; o of less thanten (10) cortiguous acres and
adjacent to a surface water body, excluding any river, streamor brook suchthat ina
natural state the combined surface areaisinexcess of ten (10) acres; and

2 Inundated or saturated by surface or ground water at afrequency and for a duration
suffident tosupport, and which under nor mal drcunstances do support, a preval ence
of wetland vegetationtypically adapted for lifeinsaturated sals. Vétlands nay
containsnall streamchannels or inclusions of land that do nat confor mtothe criteria
of this defintion

Wetland Sails: The fdlowing sals, as described and idertifiedinthe Soil Survey of the
County.

Bi ddeford mucky peat Sulfihe mists, frequently fl ooded
Chocorua peat Vassal boro peat

Sebago peat Vassal boro peat, ponded

Saco Waskish peat

Wbody \egetation - live trees or woody, non-herbaceous shrubs.

W reless Tel ecommunications Facility or Facility: Any structure, artenna, tower, or
other device which provides rad dtelevisiontrans mission, comnercial rmobile wrel ess
services, unlicensed wireless services, celldar phone services, specialized nobile radio
communi cation (SMR), common carrier wreless exchange phone services, specialized
mobile phone comnuni cations (SMR), comnon carrier virel ess exchange access
services, and personal communi cations service (PCS) or pager serwices.

Yard: The area bet ween astructure and the property boundary.

Yard Sale: Al general sales opentothe public, conducted fromor onresidertial premses
for the purpose of disposing of personal property. Yard sales shall nat be consideredto be
“‘ieed nerchandise sales ’ a definedinthis ordinance and shall nat require a permit from
the Code Enforcenent Cficer.

Wsed Mrchandise Sale: Thister mreferstoso-called® ‘garage sale busi nesses °, whi ch

may be described as the indoor or outdoor sale of used artides, conducted for nore than
five (5 consecutive days or for morethantwo (2) week-ends duringthe period My 1
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through Crtober 30, Thister mshall incl ude extended yard sales, but shall nat include
flea markets or shops far second- hand d ahing or second-hand books. ed nerchandise
sales shall require a per mit, which shall be conditional upon the provision of adequate

of f-street parki ng

Year: Any period of t vel ve (12) consecutive calendar nonths.

Zone of Gontribution: That area of an aquifer that contributes water toa well o ot her
extraction point under the most severe punping and recharge conditions that can be
realistically anticipated (180 days of punping at approved yield wth no recharge from
preci pitation). Itis bounded by the groundwater dvides that resut frompumnping the
well and by the contact of the aquifer wthless per meable naterials such as till o
bedrock Insone cases streans or lakes nay act as recharge boundaries. Inall cases the
zone of contribution shall extend up gradient toits paint of irtersection wth prevailing
hydr ol ogi ¢ boundaries (a groundwater flowd vide, a contact wthtill o bedrock or a
rechar ge boundary).
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3A

3B

3C

Article 3 Qfidd Zoning Map
Cificdd Zoning Nap

Oistricts which are located and bounded as shown onthe (ficdd Zoning Mip whichis
made a part of this O dinance. There may for purpose of darity, necessitated by reasons
of scale onthe nap, be nmore than one Gficia Zoning Map. The Shoreland, Aquifer
Pratection and Endangered Species and Citical Aeas Zone boundaries are deterni ned
by the ter ns of the sections creating those districts, and any delineation of the mon the
Official Zoning Mup shall be for reference onl'y and shall not supersede or nodify such
boundaries as created i nthose secti ons.

Certification of Zoning Map

The Ofidd Zoning Mpis certified by the attested signature of the Town Qerk under
the fdlowng words: "Thisisthe Cficial Zoning Mip referredtoin Atide 3 Adf the
Zoning QO dinance of the Town of Li mington " together wththe date of the adoption of
this Qdinance. The official copy shall be locatedinthe office of the Town Qerk

Changes of the Gfida Zoning Map

If changes are nade inthe district boundaries or & her matter portrayed onthe Cificial
Zoning Mp such changes shall be made onthe Gficial Zoning Mp wthin fourteen (14)
days after the anendnent has been adoptedtogether wthan entry onthe (ficial Zoning
Map as fdlowvs:

"On (insert date) by official action of the Town, the fdlowng change(s) was (vere)
made: (insert brief description of the nature of change)." | mediately beneaththe entry
the Town Qerkshall pace his or her signature.

3 D Rpacenent of Gfiadd Zoning Mp

Inthe event that the (Fficial Zoning Mip becones darmmaged, destroyed, lost o difficult
tointerpret because of the nature or nunber of changes and additions the legislaive body
shall adopt a new Gfficial Zoning Mp.
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Article 4 Estadishnent of Zoning Dstricts

4 A  Zoning Dstricts

For the purpose of this Qrdinance, the Town is hereby dividedintothe fdlowng
Ostrids:
Co mnercia
Resi denti d
Mllage
Rural
Resource Qonservation

D strict boundary lines shall be as describedin Atide4 Cof this @d nance, and as depicted on
the Gficial Zoning Mip, naintainedinthe Town Cffice.

Overlay Dstricts

Aquifer Protection Zone
Endangered Species and Critica Areas Zone
Shoreland Zone

4 B RUes Governing Dstrict Boundaries

Where uncertainty exists as tothe boundaries of districts as specifiedinthis O dinance
and as shown onthe Gfical Zoning Mp, the fdlowng rues shall apply.

4. B1 Boundariesindcaed as approxi mately fdlowngthe center lines of streets,
highways, aleys, railroad rights-of- way, rivers, o streams shall be construedto
fdlowsuch center lines.

4. B2 Boundariesindcaed as approxi matel y fdlowng platted I a lines shall be
construed as fdlowng such I a lines.

4. B3 Boundaries ind cated as approxi mately fdlowng Town li nits shall be construed
as fdlowng Town li mts.

4. B4 Boundaries ind cated as fdlow ng shorelines shall be construedto fdlowsuch
shorelines, andinthe event of change inthe shoreline shall be construed as
movi ng wththe actual shoreline.

4 B5 Sources for the exact delineation of the Special Hood Hazard areas shall bethe
FEMA Hood Insurance Mp.

4 B6 Sources for the exact delineation of the Aquifer Pratection Zone shall be the
Maine Geol ogical Survey "Hydrogeol ogic Datafor Sgnificant Sand and Gavel
Aquifers,” Mp # 4 ( Mine Geol ogical Survey Catal og #85-93), 12 ( Mi ne
Geological Survey Gatal og #87-1b), and 13 ( Miine Geol ogical Survey Gatal og
#87-1¢).
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4 BT

4 B8

4C

Boundaries indicated as parallel to ar extensions of features indicatedin
subsections Athrough Dabove shall be so construed O stances not specifically
indicated onthe ficial Zoning My shall be deter mined by the scale of the
map.

Where physical or cutural features existing onthe ground are a variance wth
those shown onthe Gficda Zoning Mip, or aher circunstances not covered by
subsections Athrough Gabove, the Board of Appeals shall interpret the district
boundaries.

Lots Dwvided by Dstrict Boundaries

When ala is dvided by azoning district boundary, aher thanthe boundaryto
an overlay zone, the fdlowing rues shall apply:

4 C1l On lassix(6) acres or lessinarea the lat shall be used as if the ertire
Ia wereinthe dstrict which conprises the larger portion. This
provisionis applicableto existing las as of January 15, 1997.

4 C2 On las larger than six (6) acres, the district regul ations shall be
fdlowed in each portion

4D Description of Zone Dstricts

4 D1

4 D2

Rural

The Rural Zone shall consist of al that land outside of the Resource
Conservation Residential/MIlage, and Commercial Zones.

Resource Gnservation

Begi nning onthe sout herlysideline of the Route 117 right-of- way a the
northwest corner of Lot 94 on nmap RLO of the Town of Li mingtontax naps as
revised Ail 1, 2006; thence sout herly aong the westerly line of Lat 94 and Lat
93tothe northeast corner of Lot 2 tax map R4; thence westerly alongthe line of
Lot 2tothe northwest corner of Lot 2 thence southerly along Lot 2to a corner;
thence westerly along Lot 2toa corner; hence southerly along Lot 2toa corner;
thence westerlyalong Lot 2 and Lot 38 tax nap R3tothe northwest corner of
Lot 38 on map R3; thence southerly alongthe westerlyline of Lot 38tothe

nort herly ri ght-of- vay sideline of Shaving HIl Road and the corner of Lot 35
thence westerly along the northerly right-of- way line of Shaving HIl Roadtothe
Li nericktown line; thence northerly along said Town line tothe nort hwest
corner of Lot 133 nap R4 andthe southerly sideline of Lot 17A thence easterly
al ong the sout herly boundary line of Lot 17 Atothe westerly right-of- vay
sideline of the Sawyer Mbuntain Road; thence cortinuing along saidsidelineina
generally northeasterly directiontothe easterly sideline of Lot 17 Athence
northerly a ong the easterly line of Lot 17 Atothe southwest corner of Lat 15,
thence easterly dong Lot 15 and Lot 14 1tothe sout heast corner of Lot 14 1 and
the sideline of Lot 124 thence southerly along Lot 12Atothe sout hwest corner
of Lot 12A thence easterly dongthe southerlyline of Lot 12Aand Lot 12 2to
the southeast corner of Lat 12 2 thence continuing on a prgection of the same
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4 D3

4 D4

course tothe westerlysideline of Lot 11 6 thence southeasterly along Lot 11 6
and Lot 11 3tothe nost southerly corner of Lat 11 3 thence al ong the sout herly
line of Lot 11 3ina northeasterly, northerly, and easterly directiontothe
westerly right-of- way line of Route 117, thence sout herly and easterly al ong said
side line of Route 117tothe poirt of beg nning

Resi centid

Beginning a Shaving HIl Road a the northwest corner of the Parsonage la (Lot
19 as shown on L nington Tax Mip R3) and gaing sout herly by the westerly
boundary of Lot 18 and continui ng easterly al ong the sout hern boundary of Lot
18to Route 11, crossing Route 11 and cortinui ng al ong the sout herly boundary
of Lats 63A 61, and 60, as shown on Li nington Tax Map R3toa point located
500 feet west of Route 117. Continuing sout herly parallel toand 500 feet
westerly of Route 117to apoint representingthe westerly extension of
Richardson Road Qoing easterly al ong the extension of Rchardson Road,
crossing Route 117 and fdlowi ngthe Northwest side of Rchardson Roadina
Nort heasterly drection Fromthe easternend of Hchardson Road passing
northerly al ong the western boundary of Lats 20 and 21 as shown on Li nington
Tax Mip RO, then east a ong the sout hern boundary of Lots 26, 25 and 24 as
shown on Li nington Tax Map RO to Boathby Road Continuing northerly al ong
the westerlyside of Boothby Road across Route 11 and continui ng nort herly
along South Roadtothe northern boundary of the ball field (Lot 46 on Li nington
Tax Mip RL0). Continuing west by the northerly boundary of las 46 and 45 as
shown on L mngton Tax Map RL0 and continuing in aline 500 feet north of
Route 11 and dd Route 11 until saidline intersects wth a stone wall which runs
bet ween, on one side, Lots 87, 88 and 67, and onthe ather, Lats 321, 32 37 and
38 as shown on Li mngton Tax Mip RL0. Followng said stone wall ina westerly
directionto Route 117. Continuing westerly al ong the sout herly side of the
Governor Back Roadtothe northwest corner of Lat 47 A(L mington Tax Mp
R3), thence south alongthe westerlyside of Lats 47 Aand 48 as shown on

Li mngton Tax Mip WA toShaving HIl Road Then across Shaving HIl Road
and east al ong the road tothe northwest corner of the Parsonage Ia andthe poi nt
of beginning

Co mnerciad

Beginning a a poi nt onthe northeast sideline of South Road | ocated one
thousand (1000) feet south of the nearest paint onthe south sideline of Route 25;
thence east paralld to and at a constant distance of one thousand (1000) feet from
the southwest sideline of Route 25toa paint one thousand (1000) feet north of
the northwest sideline of Route 11; thence southwest parallel toand at a constant
distance of one thousand (1000) feet fromthe northwest sideline of Route 11toa
poi nt onthe northeast sideline of South Road located one thousand (1000) feet
fromthe northwest sideline of Route 11; thence south al ong the northeast side of
South Road, crossing Route 11 and fdlowng the northeast side of Boat hby Road
to Aine HIl Roadthen east alongthe northside of Ane HIl Roadto Route 25
Qossing Route 25 a Hamin B ook andthen north along Hamin Booktothe
outlet of Wrds Pond Then fdlowngthe west side of Wards Pondtothe outlet
of Rhoda B ook, the brook that flows fromPFick Pole Snanpto Vdrds Pond
Then cortinui ng tothe northeast corner of the airport property. Then west aong

33



4 D5

4 D6

the north boundary of the airport propertyto Horne Pond B ook Then south
along Horne Pond Brookto Vebsters Mill Pond Thenwest aongthe north shore
of Wébsters Nl Pondtothe Gentral Mine Power Company Trans nission Line.
Followngthe west side of saidtrans mssionlinetothe M- M- Day- O Road and
then west aongthe M- M- Day- O Road, crossing Route 25 and fdlowng the
nort heast side of South Roadtothe point of beginning

Mllage

Beginning a the junction of the Governor Back Road and Route 117 North
Thence westerly a ongthe south side of the Governor Black Roadtothe
northwest corner of Lot 47A on Li nington Tax Mip R3. Thence south along Lot
47Aand Lat 48tothe Shaving HIl Road Thence west on Shaving HIl Roadto
the northwest corner of Lot 201 as shown on Li mngton Tax Myp R9. Thence
south dongthe westerlyline of las 20.1 and 20 tothe southwest corner of Lot
20, then along the southline of Lot 20to Route 11, then across Route 11tothe
southwest corner of Lot 63A as shown on Li mington Tax Mip R3. Thence

sout heasterly al ong the southerlyline of Lots 63A 62 and 61to Route 117 South
Thence south along Route 117 tothe southeast corner of Lat 70.1 Thence north
along the east boundary of Lot 34 and Lot 59 Atothe junction of Fine HIl Road
and Route 11, then west tonardthe \llage tothe southeast corner of Lot 31
Thence along Lots 31, 32 and 1 as shown on Li nington Tax Mp W tothe
southeast corner of Lot 87 (Li mington Tax Mip RL0). Thence west al ongthe
south boundary of Lat 87to Route 117 north then across Route 117 tothe
Governor Back Road andthe poirt of begi nning

H storic Mllage District

Beginning onthe south side of Shaving HIl Road a the northwest corner of Lat
20.1 as shown on Li mngton Tax Mp RO. Thence southerly alongthe western
line of Lot 20.1tothe northline of Lat 17B Thenceinastraight lineinan
easterly direction crossing Route 11 and Route 117toa poirnt intersected
extended linetothe point on Route 11, alongthe southwest corner of Lot 32 and
an extension of that linetointersect wth an extended strai ght line west passing
al ong the line passing bet ween lats 69 1 and 69 2 and extending west tothe west
line of Lot 47A(L mington Tax Mip R3). Thence south, along the west lines of
Lots 47 Aand 48to Shaving HIl Road Thence west along the south side

of Shaving HIl Roadtothe point of beginning
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5 A

5 B

Land We Require nents

Articde 5 @neral Provisions

Except as herei nafter specified no building structure or land shall hereafter be used or
occupied;, and no buildng or structure or part thereof shall hereafter be erected,
constructed moved, or altered, and no newla shall be created unless inconfor mty wth
all of the regul ations herein specified for the district inwhichitislocated unless a
variance is granted

Non- Confor mance

5B1 Generd

SBLA

5 B1B

5 B1C

Continuance, Enlarge nent, Reconstruction Any legally existing
nonconfor ning use or non-confor ning struct ure may conti nue to exist
but may nat be extended reconstructed enlarged o structuraly
altered except as specified bel ow

Transfer of Ownership: Non-confor ming struct ures, non-confor mng
Ias of record and non-confor ming uses that nay continue to exist
under this Qrdinance may also be transferred and the newowner nay
conti nue the nonconfor ning use or cortinue to use the non-confor ning
structure or I, subject tothe provisions of this O dinance.

Restoration or Replace nment

This Qdinance alows the nor mal upkeep and nai ntenance of non-
confor ming uses and structures:

5B1CI

5Bl1C2

5B1C3

Repairs, renovations or noder ni zati ons whi ch do not
inval ve expansion of the non-confor ning use or structure.

Such a her changes as Federal, Sate, o local buildng and
safety codes nay require, or as nay be required by lawin
order to provi de accessihility to persons wth disabilities.

Any non-confor ming use or structure whichis hereafter
damaged or destroyed by fire or any cause a her thanthe
willfu act of the owner or his agent, may be restored or
reconstructed with one (1) year of the date of sai d danmage
or destruction providedthat:

(8 The nonconfor nming di nensions of any restored or
reconstructed struct ure shall nat exceed the non-
confor mng di nensions of the struct ure it repl aces;

(b Any non-confor ning structure shall nat be enlarged
except inconfor mty wththis @ dinance and the

35



5 B2 Non Confornming e

Maine Sate Subsurface Vdstewater Dsposal Rules;
and

(0 Any non-confor ming use shall nat be expandedin

area.

(d Nothinginthis sectionshall prevent the de nolition of

the renains of any buil dng so danaged or destroyed

5 B2 A Resunption of Wse Prohi bited

5B2 A1 Ala, buldng o structure, aher than a residential

5B2A2

structure, in or on which anon-confor mng useis
discontinued for a period exceeding one (1) year, or which
is superseded by a confor ming use, nay not again be
devatedto a non-confor ning use, even if the owner has
nat irntended to abandon the wse.

The Aanning Board nay, for good cause shown, and on
application nade before the expiration of the original one
year period, grart an extension of the period far upto one
(1) additional year.

5 B2 B Resunption of ke of Residentid Sructure Prohi bited

Aresidentia structure inor on which a non-confor ning residentia use
is dscontinued for a period exceeding five (5 years, or whichis
superseded by a confor ning use, nay na again be devotedto a non-
confor mng use, evenif the owner has nat intended toabandon the use.

5 B2 C Sructure Non- Confor ning as to Wse

5B2Cl1

5B2C2

5B2C3

Except for single famly dwellings, a bulding or
structure, non-confor ming as to use, shall nat be
enlarged unless the non-confor ming use ister ninated

A non-confor ning use or part of a buildng or structure
shall na be extended throughout a her parts of the
build ng or structure unless those parts of the buil dng or
structure were nanifestly arranged or designed for such
use prior tothe adoption of this @dinance, or of any
amendment maki ng such use non-confor mng

Non-confor ning residertial uses nay, after oltaining a
per mt fromthe Hanning Board be expanded wthin
existing residential structures or wthin expansions of
suchresidertial structures, as per nittedinthis

Or di nance, includi ngthe provisions applyingtothe
Shoreland Zone.
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5 B2 D Change of e

SB2E

5B2D1

5B2D2

5B2D3

5 B2 D4

Wse of Land

5B2E1l

5B2E2

5B2E3

5B2E4

Alegally existing non-confor ming use nay be changed
to anat her non-confor ming use provi ded that the
proposed use is equally or more appropriatetothe
district thanthe existing non-confor ning use, andthe

i npact on adjacent properties is less adverse thanthe

i npact of the for ner use as deter mned by the Board of

Appeals.

The case shall be heard as an ad mnistrative appeal.

The deter ninati on of appropriateness shall require
written findi ngs onthe probable changes intraffic
(vdume and type), parking noise paertia for litter,
wastes or by-products, funes, odors, or a her nuisances
likel ytoresult fromsuch change of use.

The perfor mance standards of this Qdinance shall apply
tosuch requests to establish new non-confor ming uses.

A non-confor ming use of land nay nat be extended irto
any part of the renainder of ala of land Anon-

confor ming use of land whichis accessoryto a non-
confor ming use of a buildng shall be discortinued a the
sane ti ne the non-confor mng use of the buildngis
disconti nued

Inthe case of earthremoval operations, the renoval of
earth nay na be extended as a non-confor ning use
beyond the required set-back lines of the specific parcel
upon whi ch such operations were in progress when such
use became non-confor ning, as required by the

perfor mance standards for extractive i ndustries.

Adjacent parcelsinthe sane or dfferent ownership shall
nat be elighle for exe nption under the non-confor ning
use provisions unless earthre noval operations werein
progress onthese parcels before these provisions were
enacted

The prowvision of required off-street parking for an

existing non-confor ning use shall nat be considered an
expansion of the use.
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5 B3 Non Confor mng Structures - O nensional Requi re nents

(Pertainingto d nensional requirements. Applications regard ng non-confor ning
use shall be reviewed under the provisions above.)

5 B3 A Elargenments Gontrolled

A non-confor ming struct ure shall nat be addedto or enlarged unl ess:
such addition or enlarge nent confor ns to all the regulations of the
district in whichit islocated; the addition does nat increase the non-
confor mty of the structure; ar a variance is oltained In addition state
lavs nust be adheredta

5 B3 A1 The addition of an open patio wth no struct ures el evated
above ground level shall not constitute the expansion of a
non-confor ning structure. The addition of steps or the
encl osure of an existing deck shall nat constitute the
expansion of a non-conform ng structure.  But the addition
of a deck shall constitutethe expansion of a non-
confor ming structure and shall neet al the di nensional
requirenents of this ord nance.

5 B3 A2 The placing of afoundation bel owa lawfull y existing
nonconfor mng structure shall nat constitute the expansion
of the structure solong as the first fl oor space of the
structure is nat increased

5 B3 A3 Construction or expansion of afoundation under an
existing dwelling which expands habitabl e space shall be
consi dered an expansi on and shall be subject tothe Sate
Plumbing Laws (Title 30, Mhine Revised Satues
Annotated, 83221, Subsection 4) requiring docummentation
of wastewater dsposal capahilities.

5 B3 B Dsconti nuance

5 B3C

O scontinuance of the use of alegally existing non-confor ning
structure shall nat constitue abandonment of the structure. Confor ming
use of the structure may be commenced at any ti ne.

Lack of Required Parki ng or Load ng Space

A confor mng building or structure whichis non-confor ning astothe
requirenents for off-street parking and/ or 1oadi ng space shall nat be
enlarged, addedtq or atered unless off-street parking and/ or |oadi ng
space is provided to bring parking and/ or loadi ng space into

confor mance wththe requireents of this ord nance for boththe
addition or ateration andthe original buildng or structure, o a
variance is obtai ned
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5 B4

5 BS

5 Bo

Non- Confor ming Lots of Record
5. B4 A Vacant Lots

A vacarnt non-confor ning lat of record nay be built upon wthout a
variance provi ded that:

5 B4 Al Suchlaisinseparate ownership and nat contiguous with
any aher vacant la inthe sane ownership;

5 B4 A2 A pernmttobuldthe proposed structure onthe It could
legally have beenissued without a variance under the
zoning and land use provisions in effect i mmediately
before the enact ment of this @ dinance; and

5B4 A3 Al provisions of this Gdinance except la size and
frontage and shore frontage can be net.

If proposed construction on a non-confor ning | a failsto neet the applicable
requirenents of this @ dinance, then no construction shall be per nitted onthe la
unless a variance fromthe applicabl e require nents is first obtained fromthe
Board of Appeals.

Built Lots

A non-confor ning I on which a structure was legally built prior tothe
enact nent or subsequent amendment of this Qrdinance is subject tothe fdlowing
restrictions:

5 B51 Thestructure(s) nay be repaired nairntained o i nproved and may be
enlarged provided that, as enlarged, they confor mwth all d nensional
requirenents of this O dinance except la area, Ia wdh, o la
frontage.

5B52 |Ifthe proposed enlarge nent of the struct ure(s) cannat meet the
applicable d nensional require nents, then no per nit shall issue for the
proposed enlarge nent unless a variance fromthe applicable
di nensional require nents is first obtai ned fromthe Board of Appeals.

Contiguous Bult Lots

5B61 Iftw or nore contiguous lots or parcels arein comnon ownership of
record at the ti ne of adoption of this Qrdinance, if one a nore of the
las do nat neet the d nensional require nents of this Or dinance, andif
a principle use exists legally on eachla, the non-confor ming lds nay
be conveyed separately or toget her, providingthe Sate Nini mum Lot
Size lawand (12 MRS A, Sections 4807- Athrough 4807- D andthe
Sate of Mine Subsurface Wastewater Dsposal Rules are conplied
with
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5. BY.

5 B8

5B62 Iftw o nore principal uses existedlegally onasingle la of record
on the effective date of this Ordinance, each nay be sdd as a separate
Ia provided that the above referenced Lawand Rules are conplied
with

5 B63 Whensuchlas are dvided eachla thus created nust confor mas
nearly as possibletothe dmensional requirements of this O di nance.

Contiguous Lots - Vacant or Partidly Built

Iftwo (2) or nore contiguous las o parcels areinsingle or jant ownership of
record a the ti ne of or since adoption or amendnent of this Qrdinance, if any of
these las do nat ind vidually neet the d nensional requirenents of this

Or dinance or subsequent amendnents, and if one (1) or nore of the las are
vacant o contain only an accessory structure or onl'y a structure nat legally

per nitted at the ti ne of adoption of this Qrdinance, the Ids shall be combinedto
the extent necessaryto neet the d nensional standards, except where rights have
vested

Ina Shoreland Zone this provision shall nat applytotwo (2) or nore cortiguous
Ias, & least one of whichis non-confor ming, owned by the sanme person or
persons on the effective date of this O dinance and recordedinthe Registry of
Deeds ifthe la is served by a public sewer or can accommodate a subsurface
sewage disposal systeminconfor nance wththe Sate of Mine Subsurface
Wastewater Dsposal Rules; and

1 Eachla contains a least one hundred (100) feet of shore frontage and at
20,000 square feet of Ia area; o

2 Anyldasthat do nat neet the frontage and I size requirements of Atide
5 B7(2 arere-configured or combined sothat each newla cortains at least
one hundred (100) feet of shore frontage and t wenty thousand (20, 000)
square feet of Ia area

Vested Hghts

Non-confor ning use rights cannat arise by the nere filing of a natice of irtert to
build an application for buildng per nits, or an application for required state

per nits and approvals. Such rights arise:

5 B81 Whentheland owner has made a substantial start on construction of
structures, or

5B82 Developnent of infrastructure i nprove nents for town approved
subdivisions, priorto or wthintwelve (12) nonths of the adoption or
anmendnent of this Gdinance, o

5 B83 Inthe case of pending applications, whenthe reviewprocess on an
appli cati on commences.
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5 B84 Such construction nust be legal at the ti ne it is comnenced and the
owner nust bein possession of andinconpliance with all validy
issued per nits, federal, state and | ocal.
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Article @  Adm nistration

6. A Build ng Per mts

6. Al

6. A2

Per mit Not Required

Only the fdlow ng activities shall nat require a buil ding per mit: repairs,

replace nent, and/ or nor mal naintenance nat requiring structural elenents,
decorative changes in existing structures or buil d ngs, provi ded that the activityis
inconfor mance wth Federal, Sate or local laws and does nat inval ve any a her
physical nodifications or changes requiring a per mit under this O di nance.

Per nits Required - Shoreland Zoni ng

After the effective date of this O dinance no person shall, wthout first obtaining a
per nit, engage inany activity or use of land or struct ure requiring a per nit inthe
District in which such activity or use woul d occur; or expand, change, o replace an
existing use or structure; or renewa discortinued non-confor mng use. Aperson
who isissued a per mit pursuant tothis Q dinance shall have a copy of the per nit
on site whilethe work aut horized by the per nit is perfor ned

6. A21 Anpernitisna requiredfor the replace ment of an existing road cul vert
as long as:

6. A21 A Thereplacenent cuvert isnot more than 25 %l onger than
the cul vert being replaced;

6. A21 B The replacement cul vert isnaot longer than sevent y-five (75)
feet; and

6. A21 C Adequate erosion contra neasures aretakento prevert
sed nentation of the water, and the crossing does nat Hock
fish passage inthe watercourse.

6. A3. Apernitis nda requiredfor an archaedl ogical excavation as long as the

6. A4

6. B

excavationis conducted by an archaeol ogist listed onthe Sate Hstoric
Preservation (fficer’s level 1 or level 2 approved list and unreasonabl e erosion
and sedi nentationis prevented by neans of adequate and ti nel yte nporary and
per manent stabilization neasures.

Any per nt required by this Qdinance shall be inadditionto any aher per nit
required by aher lawor ordi nance.

Per mt Application

6.B1 Every applicart for a per mt shall submt a witten application which
shall include the fdlow ng infor mati on:

a Sructuresto be erected structuresto be noved, and exterior
additions to existing struct ures.
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6.B2

6.B3

b. The shape, size and location of the Ia for which applicationis nade.

c. The shape, size and location onthe la of the proposed structure, and
of any proposed additions to existing struct ures.

d The shape, size and | ocation of any ather existing structure onthe
Ia.

e. The location of adjacent structures on adjacent Ias, wthreference to
the distance fromthe I a lire.

f. Inthe Shoreland Zone if the propertyis nat served by a public sewer
a valid plurbi ng per nit or a conpl eted application for a @ umnbing
per mt, includi ng the site eval uation approved by the plunbing
inspector, shall be subntted whenever the nature of the proposed
structure or use woul d requirethe irstallaion of a subsurface
sewerage disposal system

The above require nents shall nat applyto alterations wholly wthinan
existing structure.

Al applications shall asoinclude:
a  The nane and address of the property owner.

b. The nane, address andtelephone nunber of the person, firm or
fir ns invol ved inthe construction onthe property.

c. The val ue of the proposed constructi on

d Astaenent of the proposed use for any newor nmoved structure or
altered portion of an existing structure.

e.  Any aher infor nationthe applicant wshes tofurnish

f.  Any aher infor mation requested by the Code Enforcenment CFficer to
make the applicationirtelligible andto deter mine whether the
proposed construction wll confor mtothis O dinance, ot her local
ordi nances and Sate law If the propertyis nat served by a public
sewer, avalid punbing permit or a conpleted applicationfor a
pl urrbi ng per nit, includi ng the site eval uati on approved by the
pl urbi ng i nspect or, shall be subnitted whenever the nat ure of the
proposed structure or use woul d require the installation of a
subsurface sewage disposal system

g Acertificationthat the infor nationinthe applicationis conplete and
correct tothe best of the applicant's know edge and belief.

h. Aresidentia grovth per nit issued by the Code Enforce nent Gficer
with any application for a per mt for a newresidertia dwelling unit.
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6.B4

6.BS

6.B6

Al applications shall be signed:

a. By the person or firmto do the work and

b.  Bythe owner orindividual who can showewvi dence of rights, title or
interest inthe property, or by an agert, representative, tenant, or
contractor of the owner wth aut hori zati on fromthe owner to apply
for a per mt hereunder certifyingthat the infor nationinthe
applicationis conplete and correct.

Al applications shall be dated andthe Code Enforcement Gficer shall
note upon each application the date andti ne of its receipt.

Procedure for Admnistering Per nits:

6.B6l

6.B62

6.B63

Wt hinthirty-five (35 days of receiving a witten application
the Hanning Board or Code Enforcement (Fficer, as
appropriate, shall natifythe applicant in witing either that the
applicationis aconplete application o, if the applicationis
inconpl ete, that specified additional materia is needed to
make the application conplete. The Aanning Board or Code
Enforcenent Gficer, as appropriate shall approve, approve
with conditions, or deny all per nmit applications in witing
withinthirty-five (35) days of receiving a conpl eted
application However, if the Aanning Board has a waiting list
of applications, a decision onthe application shall occur wthin
thirty-five (35 days after the first available date onthe

Planni ng Board’s agenda followng receipt of the conpleted
application o withthirty-five (35) days of the public hearing,
if the proposed use or structure is found to be in conformance
withthe purposes and provisions of this O di nance.

When an application conforms tothe provisions of this

Or di nance and ather codes and ordinances of the town, upon
payment of the required fee, the Code Enforce nent CFficer
shall, withinten (10) days of its recei g, issue the pernit, shall
natifythe Tax Assessor, and keep a copy of the

appli cati o/ per nit ina permanert file

If the application does nat confor m the Hanning Board or
Code enforcement Gficer shall, wthinten (10) days, denythe
per nit in witing statingtherein his reasons for such denial. In
the event the proposed building or structure is so constructed
or is of such usage astorequire areview of the application by
ot her aut horities or boards, as deter mined by reference tothe
land-use regul ation file, the Gode Enforce ment ficer shall
refer the applicant tothe appropriate aut hority or board for
review approval or denial. Upon his receipt of the decision of
the review ng aut hority or board in witing andif such
decisionis an approval, the Code Enforcenent Gficer shall
issue the per mit wth any conditions prescribed by the
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6.B64

6.B6S

revew ng aut hority or board. The Code Enforce nent OFficer
shall nat issue any building per nit if he has knowedge that a
particul ar structure woul d be located i n an unapproved
subdivision and or if he has know edge that the structure
woul d beinvidation of a particdar Sate lawfor whichthe
muni ci pality has enforce ment responsihilities, or local

ordi nance. In denying any per mit under these drcunstances,
the Code Enforce nent Gificer shall state in witing the reasons
for the denial.

The applicant shall have the burden of provingthat the
proposed land use activityis in confor mity wththe purposes
and provisions of this @ dinance.

The fdlow ng criteriashall appgy onlyin Shorel and
Zoni ng:

After the submssion of a conplete applicationtothe Pl anning
Board, the Hanning Board shall approve the application or
approve it wth conditions if it nakes a positive find ng based
ontheinfor mation presented that the proposed use:

6.B651 W!II maintainsafe and healthfu conditions;

6.B652 WII na resutin water pdlution erosion or
sedi nentationto surface waters;

6.B653 WII adequately provide for the disposal of al
wast e wat er;

6.B654 WII na have an adverse impact on spawning
grounds, fish aquaticlife bird or aher widife
habitat;

6.B6.55 W!II conserve shore cover and visual, as well as
actual, pairts of access toinland and coastal
wat ers;

6.B656 WII pratect archaeadl ogical and historic resources
as designatedinthe Conprehensive Aan;

6.B657 WII nat adversely affect existing comnercial
fishing or nariti ne activitiesina Commnercia
FHsheries/ Mrrine Activities district;

6.B658 WII avoid problens associated wth fl oodpl ai n
devel opnent and use; and

6.B659 Isinconfor nance wththe provisions of Atide 7,
Land We Sandards.
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6.B7  The fdlow ng paragraph appies orlyin Shorel and Zoni ng:

If a per nit is either denied or approved with conditions, the reasons as
well as conditions shall be statedin witing No approval shall be
granted for an applicationinvol ving a structure if the structure woul d be
located in an unapproved subdivision or would vidate any o her | ocal
ordinance, or regulation or statute admnistered by the munici pality.

6.B8 Unl ess the applicant picks up the build ng per nit wthinthirty (30) days

after the Code Enforce ment CGificer natifies hi mthat it has been
approved, the per mt shall lapse and becorne void

6.B9 Fdlowng the issuance of a buil d ng per nit, aher than one granted for a

resi dence to be located in an approved subdivision if no substartial start
is made onthe construction wthinthree (3) nonths of the date of the
per nit, and no extension of that ti ne has been granted by the Code
Enforcement CFficer due to adverse weat her conditions, the per mt shall
lapse and becorne void Thereafter no further work on such construction

can be nade urtil a newapplication has been made and approved
as aforesaid. The fee for such permit shall be

charged as arenewal fee.

6.B10.  Any per nit issued whichis na inconfor nity wththe provisions of this

or di nance confers norights andis void

6. B1L No public uility, water dstrict, sanitary district or any utility conpany

of any kind nmay install servicestoany newstructure locatedinthe
Shoreland Zone unless witten aut hori zati on attestingto the validity and
currency of al local per nits required under this ar any previ ous

Or di nance has beenissued by the appropriate nunicipal officials.

Foll owi ng installation of service, the conpany or district shall forward
the witten authorizationtothe municipal offidals, indicatingthat the
installation has been conpleted

6. C Certificate of Gzcupancy Required

6.Cl

6.C2

A Certificate of Qccupancy issued by the Code Enforce ment (Fficer isrequired
inadvance of the use or occupancy of:

6.CLA Anyla o change of the use thereof.

6.CLB  Astructure hereafter erected or a change inthe use of an existing
structure, ar as the build ng code requires.

No Certificate of Qccupancy shall be issued unless the Ia or building or structure
conplies wth al the provisions of this Ordinance, and of the current edition of
the BOCA National Building Code, whichisincorporated herein by reference. A
record of all Certificates of Occupancy shall be kept on fileinthe office of the
Code Enforcement Gficer, and a copy shall be furnished, on request, to any
person having a proprietary a tenancy irterest inthe structure or land inva ved
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6.D

6.C3

A duplicate copy shall be filedinthe office of the tax assessor and the certificate
of occupancy shall state specificallythe uses which it per nits.

No Certificate of Qccupancy shall be issued urtil a house nunber is properly
placedin accordance wth current 911 standar ds.

Conditional We Per nmits

6.D1

6.D2

6.D3

Aut hori zati on

The Aanning Boardis hereby authorizedto hear and deci de upon applications for
Conditional e Per nits, in accordance wth Sate lawand the provisions of this
ordi nance. The Board shall approve, approve wth nodifications or conditions, or
disapprove an application for a Conditional e Per nit. No Conditional e

Per mit shall be aut horized unl ess specific provision for such conditional useis
made inthis Gdi nance.

Existing Gonditional We or Sructure

A conditional use which existed prior tothe effective date of this Qrdinance nay
nat be changed to ana her conditional use nor substartially expanded or atered
except inconfor mty wthall regulations of this O dinance pertainingto
conditional uses. Nb changes shall be nade inany approved conditional use
without approval of the change by the Hanning Board

Application Procedure

A personinfor med by the Code Enforcenent CFficer that a proposed use requires
a Conditional We Per nit shall file an application for the per mit wththe

P anning Board on for ns provi ded for the purpose. Al pans for conditional uses
preserted for approval under this section shall showthe fdlowng infor nation
unless the Hanning Board wai ves these require nents:

6. D3 A GCenerd

6. D3 AL The name and address of the applicant (or his aut horized
agen).

6. D3 A2 The name of the proposed devel op nent.

6. D3 A3 Acopy of the deed or record of ownership

6. D3 A4 The assessor's map and la nu rber.

6. D3 A5 Nanes and addresses of owners of al property wthin
two hundred (200) feet of the subject property’s

boundaries.

6. D3 A6 Asketch plan showngthe general location of the site
withinthe Town.
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6 E

6.D3B

6D3C

6.D3D

6. D3 A7. Nanes of dl abutting property owners shown on sketch
plan

Description

6. D3 B1 Tota floor area
6. D3 B2 Total ground coverage

6. D3 B3 Location size andtype of all existing and proposed
buil d ngs, structures, or additions, includi ng:

Hei ght
Drivewvays

S dewal ks

Par ki ng areas
Loadi ng areas
Open spaces
Open drai nage courses
Signs

Exterior lighting
Service areas
Easenerts
Landscapi ng

—RT o SQ@ D00 o

6. D3 B4 Peri neter survey of the parcel nade and certified by a
registered land surveyor licensedin Mine (drawn at a
scale of nat snaller than one (1) inch equals fifty (50)
feet) show ng:

Reference points
True north point
Graphicscde
Cor ners of parcel
Date of survey
Total acreage
Lot area

Road frortage

S o o0 oo

The appropriate fees shall be pai dto cover adnmnistrative and legal
advertise nent costs.

N ne (9) copies (or aher quartityif requested) shall be subnittedto
the Code Enforcenent Gificer at least two (2) weeks before a
scheduled Hanning Board meeting

Public Hearing

Foll owi ng the filing of an application and before taki ng action on any
application the Hanning Board shall hd d a public hearing onthe application

withinthirty (30) days. The Boardshall naifythe Code Enforce nent Gficer and

muni cipal officers, and shall publish natice of the ti ne, dace and subject natter
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6. F

of hearing at least ten (10) days in advance ina newspaper of general drculation
inthe area

6EL The Aanning Board shall notify by reguar US nail, first dass,
postage prepai d the applicant and the owners of al property wthin
two hundred (200) feet of the property invol ved at least ten (10) days
inadvance of the hearing of the nature of the application and of the
ti ne and place of the public hearing

6E2 The owners of property shall be consideredto be those agai nst whom
taxes are assessed Failure of any property owner toreceive a natice
of public hearing shall nat necessitate anat her hearing or invalidate
any action by the Aanning Board

6.E3 The Code Enforcement (Fficer, or his designated assistart, shall
attend hearings and nay present tothe Aanning Board al pars,
phot ographs or ather naterial he dee ns appropriate for an
understandi ng of the application

6.E4 The applicant's case shall be heard first. To mairtain orderly
procedure, each side shall proceed without irterruption. Questions
may be asked through the Chair. Al persons at the hearing shall
abi de by the order of the Chair nan

6.ES Rrgects needing Board of Appeals Review

When an applicant needs avariance fromarequirenent inthis

Or dinance before the Hanning Boardis able to approve the
application as subnitted an appeal nay be subnittedto the Board of
Appeals prior tofinal action by the Aanning Board If an appeal is
filed wththe Board of Appeals prior tothe Aanning Board nmaking a
final decision the Hanning Board shall table final action onthe
application pending the Board of Appeals’ decision and shall natify
the Board of Appeals of that action

Decision

6F1 Wthinthirty (30) days of the public hearingthe Aanning Board
shall reach a decision on aconditional use and shall inform in
writing the applicant, the Gode Enforce ment (Fficer and nunicipal
officers of its decision and shall prepare a detailed finding of facts
and concl usions. Woon natification of the decision of the Hanning
Board the Code Enforce ment Cficer, asinstructed shall
i mediatelyissue, issue wth conditions prescribed by the Aanning
Board, o deny a Build ng Per mt.

6.F2 A Conditional We Per nit secured under the provisions of this
O di nance by vate of the Hanning Board shall expire if the work or
change invol ved is nat commenced wthintwo (2) years of the date
on whichthe conditional use is authorized
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6.F3

An appeal nmay be takento Superior Court wthinforty-five (45) days
after a decisionis rendered

6. G Standards Applicableto Gonditional Wes

6.Gl

It shall be the responsihility of the applicant to de nmonstrate that the
proposed use neets al of the fdlowng criteria The Planning Board
shall approve the application unless it makes witten findi ngs that
one or nore of these criteria have nat been net:

6.GLA

6.G1lB

6.G1LC

6.G1LD

6.GLlE

6.GLlE

6.G1G

6.G1lH

6. Gl

6.G1J.

6.GLlLK

The use wll conserve shore cover and visual, as well
as actual, access to water bodies.

Traffic access tothe site neets the standards contai ned
inthis @dinance; and traffic congestion has been
addressed in accordance wth perfor nance standards
inthis Odinance.

The site designisinconformance wthal mnunicipal
flood hazard pratection regul ati ons.

Adequate provision for the disposal of all vaste water
and sdid waste has been nmade.

Adequate provision for the transportation starage and
disposal of any hazardous materials has been made.

Astor mwater drai nage system neeting Sate
standards shall be installed

Adequate provisions to contrd sail erosion and
sed nentation have been made.

Thereis adequate water supplyto neet the demands of
the proposed use and for fire pratection purposes.

The provisions for buffer strips and on-site

landscapi ng provi de adequate pratectionto

nei ghbori ng properties, includi ng public areas, from
detri mental features of the devel opnent, such as naise,
glare funes, dust, odor, adverse visual i npact, and the
like

Al perfor mance standards inthis Qrdinance,
applicabletothe proposed use will be net.

The use wll nat resut in unsafe or unhealthful
conditions.
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6.G1lL The use wll na have an adverse i npact on natural
beauty, histaric sites, or rare and irreplaceabl e nat ural
areas.

6. H Conditionrs AtachedtoConditional Wes

6 HL Upon consi deration of the factors listed above, the Hanning Board
may attach such conditions, inadditiontothose requiredinthis
Or di nance that it finds necessarytofurther the purposes of this
Or di nance.

6. H2 M ol ation of any of these conditions shall be avidation of this
Or di nance.

6. H3 Such conditions nay include, but are nat li nitedtqg specifications
for:
6. H3 A  Type of vegetation
6.H3 B Increased set backs and yards;
6. H3 C  Specified sewage disposal and water supply facilities;
6. H3 D Landscaping and planting screens;
6. H3 E Period of operation
6. H3 F Operational cortrds;
6. H3 G  Professional inspection and nai ntenance;
6. H3 H Sureties;
6. H3I. Deed restrictions,
6. H3J. Restrictive covenarts;
6. H3 K  Locations of piers, docks, parking and signs;
6. H3 L  Type of construction;
6. H3 M  Any aher conditions necessaryto fufill the purposes of

this Qd nance.

6. H4 In eval uating each application the Aanning Board nay request the
assistance of the County Soil and VWdter Conservation District, a
Sate or Federal agency, or consultant which can provide technical
assistance.

6. 1. Perfor mance Quarantees
611 A theti ne of approval of the application for conditional use, the

P anning Board nay require the applicant totender either:
61.1LA A certified check payabl e to the Town of Li nington;

6.1.1B An irrevocable letter of credit froma lend ng i nstit uti on,
or;

61.1C A perfor mance bond payabletothe Town of Li nington

issued by a surety conpany inan anmount adequate to
cover thetaal costs of dl requiredi nprove nents, taking

51



6.J

6.1.2

6.1.3

6.1.4

6.1.5

Site Rview

irntoaccount the ti ne-span of the bond and the effects of
i nflaion upon costs.

The conditions and anount of the certified check or perfor mance
bond shall be deter nined by the Board of Select nen

Prior tothe release of any part of or the ertire perfor nance
guarantee, the FHanning Board shall deter mine toits satisfaction in
part upon the report of the engineer hired by the town to inspect the
devel opnent and whatever ot her agencies and depart ments nay be
invol ved, that the proposed i nprove nments neet or exceed the design
and construction require nents for that portion of the improve nents
for whichthe release is requested

Any interest accumulated on an escrowaccount shall be returned
with any noney owed by the towntothe devel oper after it has been
deter nined that the proposed i nprove nents neet al design and
construction require ments.

If the appai nted engi neer finds, upon inspection of the i mprove ments
perfor med before release of the guarantee, that any of the required

i nprove ments have not been constructed in accordance wth plans
and specifications filed by the applicant, he shall soreport tothe
Panning Board and Code Enforcement Cficer.

The Aanning Board shall then natifythe applicant, and, if necessary,
the bondi ng conpany or lendi ng i nstituwion andtake all necessary
steps to preserve the town s rights under the guararntee.

Perfor mance guarantees, when required shall be tendered for all
i nprove nents required under this O dinance, including but not
li mtedta

6.1.5 A S dewal ks
61.5B Drai nage facilities
61.5C Par ki ng areas
6.1.5D Li ghting

615 E Signs

6.1.5F Landscapi ng
6.1.5G Buffer areas

6.J.1 Additional perfor nance standards and specific subnissionrequire nents for new
or expanded commercial, industria, and multi-famly housing struct ures of three
(3 or nore units. Exenpt fromthis section wll be al single famly andt wo-
famly residertial structures.

Site Han Review inaccordance wththe provisions of this O dinance, shall be
required for the fdlow ng activities before a buil dng per nit nay be issued
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6.J.2

6.J.4

6.J.5

6. K

6J1LA Ne w construction wth a least t wo thousand (2000) square feet of
gross first floor area

6J1B Additions toexisting structures of at least one thousand (1000)
square feet of gross floor area

6J1C Qreation of i npervious surfaces of a least t wo thousand (2000)
square feet.

6. KL D Creation of unvegetated surfaces of at least t wo thousand (2000)
square feet excluding i npervi ous surfaces.

Site Han Reviewshall be conducted by the Fanning Boardin concert wth all
ot her requirenents of this O di nance as well as any aher require nents which
may be applicable.

Review may be conducted as one application al ong with application for
conditional use.

Construction site devel opment, and landscapi ng shall be carried out in
accordance wththe pans, sketches, drawngs, and aher documnents approved by
the Hanning Board unless anmended wth Hanning Board approval.

Not hi nginthis section shall be construed to prevent the ordinary repair and
i nprove ment of existing structures and facilities.

If the devel opnent requires action by the Board of Appeals or any a her
governnent aut hority, Aanning Board reviewshall nat comnence urtil dl o her
applications and decisions have been nade.

Failure to conply wth any conditions of the Ste Han Review subsequent to
approval, shall be grounds for revoki ng the approval, initiating legal proceedi ngs
toenjainthe construction or any specific activity vidating the conditions of
approval, o i nposing such fines as the nunicipal officers shall have established
for vidations of this @ dinance, for each day that the vi d aion continues to exist
after official natification by the Code Enforce nent (Fficer.

Subnmssion Requi re nents

When the owner of the property or an authorized agent of the owner nakes

for mal application for StePlan Review the application package shall contain a

least the fdlow ng exhi bits and i nfor nati on:

6. K1 Al application procedure require nents for a Conditional e Per nit.

6. K2 Aconplete signed copy of the application for Ste Han Review

6. K3 A least nine (9 copies of the site dan drawn at ascale sufficient to
allowreviewof dl perfor mance standards required inthis Qdinance, but

not nore than fifty (50) feet tothe inch for that portion of the taal tract
bei ng proposed for the devel opnent, show ng the fdlowi ng:
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6. K31

6. K32

6. K33

6. K34

6. K35

6. K36

6. K37.

6. K38

6. L Admnistration

Owner's nane, address, and signat ure;

Na nes and addresses of owners of al property wthintwo
hundred (200) feet of the subject propertys boundaries;

Sketch map show ngthe general location of the site wthinthe
Town;

Boundaries of al cortiguous property under the contrd of the
applicant, regardess of whether it is part of the developnent o
not;

The | a area of the parcel and the road frontage;

The location size, andtype of al existing and proposed
structures, including height, driveways, sidewal ks, parki ng
areas, loading areas, open spaces, large trees, open drainage
courses, signs, exterior lighting service areas, ease nents, and
landscapi ng;

Exi sting and proposed topography of the site at t wo-foot
contour levels if najor changes areto be made tothe existing
topography; and

Astor m water drainage plan show ng:

a.  The existing and proposed met hod of handling stor m
water run-off;

b. The drection of flowof the run-off by the uses of arrows;

c. Thelocation size and elevation of al catch basins, dry
vells, drai nage ditches, swales, retertion basins, and starm
drains;

d Aseptic danshowngthe location of waste water disposal
devices and water supply sources;

e. Alandscaping schedule keyedtothe site dan indicating
the sizes, types, and location of all dants and a her
landscapi ng ele ments to be planted onthe site;

f. Copies of any proposed or existing ease nents, covenants,
deed restrictions, ec.

6.L1 The fdlowng procedures and require nents shall apply toal
applications for Ste Han Review
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6LLA

6.L1B

6L1C

6L1D

6LLE

6LLE

6L1G

6L1H

6LLL

6.L1J

Al applications for Ste Han Reviewshall be nadein
writingtothe Hanning Board onthe for ns provided for
that purpose. The application shall be nade by the owner
of the property or by the owner's authori zed agert, as
designated in witing by the owner, and shall be
accomnpanied by the payment of an application fee for
Site Han Review tothe Town of Li mingtonto cover
admnistrati ve costs of processingthe application

Prior tofor mal application an owner or agent nay be
request aninfor nal revewof the site plan by the

P anning Boardto deter nine its conpliance wth Town
regul ati ons.

The conpleted applicationwiththe required
docunentation shall be placed onthe Aanning Board
agenda for consideration wthinthirty (30) days of its
recei pt.

Any application whichis not conplete shall be sert back
tothe applicant wth anindication of the additional
i nfor nati on needed

Prior totaking final action on any Ste Han Review
application the Hanning Board shall, wthinthirty (30)
days hold a public hearingto affordthe publicthe
opportunityto comment on the application

Notice of the nature of the application and of the ti ne
and | ocation of the hearing shall be gven by nail tothe
applicant and owners of al property wthintwo hundred
(200) feet of the propertyinvol ved a least ten (10) days
inadvance of the hearing and shall be published at |east
seven (7) days inadvance in a newspaper of general
circuaioninthe area

The owners of property shall be consideredto be those
agai nst who mtaxes are assessed

Failure of any property owner torecei ve a natice shall
not necessitae ana her hearing unless the property was
nat listed onthe sub mtted application

Failure of any property owner torecei ve a natice shall
nat invalidate any action by the Fanni ng Board

Wthinsixy(60) days of the receipt of aconpleted
application the Hanning Board shall act to approve,
disapprove, o approve wth conditions, the site gan as
submtted or anended, unless the applicant andthe

P anning Board agree to a conti nuance.
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6. M

6. N

6LLK

6L1L

6L1LM

6LLN

6L1LO

6L1LP

If the Hanni ng Board does not act upon the application,
the site dan shall be dee nedto have been dsapproved.

If the Hanni ng Board shall vate to dsapprove the
application, the applicant shall be natifiedin witing and
the specific cause far dsapproval shall be noted

The Aanning Board nay attach such conditions as it
finds necessaryto ensure conpliance wththe purpose
and standards of this @rdinance. Requests for changes in
the conditions of approval require Hanning Board
review under the provisions of this section

The Hanning Board nay require that an expert
consultant reMewone or nore submssions of an
application and report astothe conpliance or non-
conpliance wththis Qdinance, and advise, if
necessary, of procedures which wil resutin
conpliance. The consultant shall be properly qualifiedto
provide thisinfor mation and shall be agreed upon by the
Planning Board and the applicant mutually. The
applicant shall naintainresponsihility for al costs
incurred for the use of these consultarts.

The Aanning Board nay require the applicart to
undertake any study which it dee ns necessary and
reasonabletoinsure that the require nents of this
Ordinance are net. The costs of dl such studies shall be
borne by the applicarnt.

One copy of the approved site dan shall beincludedin
the application for a buil ding per nit.

The Aanning Board nay require the applicant to post, prior tofinal approval of
any plan, a bond, escrowagree nent, irrevocable letter of credit, or aher suretyin
such amount as is approved bythe Hanning Board as bei ng reasonabl y necessary
toensure conpletion of al i nprove nments required as conditions of approval of
such plan insuch for mas approved by the Aanning Board

A Certificate of Gccupancy shall nat beissued urtil the Code Enforce nent
Officer deter nines that the conpleted prgject neets all of the require nents of the
plan as approved by the Aanning Board
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Article 7 Land Wse

7 A Basic Require nent
Per mitted uses and conditional usesinall dstricts shall confor mto all applicable
specifications and require ments. AHumnbing Per mt, Building Per mt, and/ or Certificate
of Q:cupancy shall be required for al bul dings, uses of land and buil dings, and sanitary
facilities, accordingtothe provisions of this Qrdinance, and a Residertial G ow h Per nit
shall be required before any new dwelling unit may be created or located in Li mington

7B Dstrict Regu ations
Land uses per nitted in each district, in confor mance with applicable Perfor nance
Sandards and, where appropriate, Specific Perfor nance Sandards are shown inthe
fdlowngtadle

Key:

Y Allowed (no per mt required, but the use must conplywith al applicable land use
standar ds)

Pl P umbing Inspector - Per mt Required

CO Per mitted use (Code Enforce ment Gificer - Per it Required)

PB Conditional use (Hanning Board - Per nit Required)

N Prohi bited use

O stricts:

Generd

RU Rural Dstrict

RC Resource Conservation Dstrict

REV  Residentia / \Mllage District

C Comrrercia District

Shorel and

RC Resource Conservation Dstrict

RU RE Rural/Residential Dstrict

SP SreamPratection Dstrict

C Comrmercia Dstrict

Aquifer Protection

RU
C

O her

ESCA

Rural Dstrict
Comnercia Dstrict

Endangered Species and Qitical Overlays
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LAND USE TABLE

(onseparate Excel Spreadsheet)
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Genera Land We

1

In consi dering any application for a per nit to construct a private sewerage disposal system
for a per nmitted use inthe Resource Conservation Dstrict, the Hanning Board shall applythe
submssion and perfor nance standards set forthinthe Subdivision Rules and Regul ations for
Sewerage Dsposal.

Shorel and Zone

SL.

S2.

S3.

S4,

S5.

S6.

S7.

S8

In Resource Conservation nat allowed wthin sevent y-five (75) feet, horizortal distance, of
the nor mal high water line of great ponds, except toremove safety hazar ds.

Requires per mit fromthe Code Enforce ment CFficer if nore than one hundred (100) square
feet of surface area, intaal, is dsturbed

In Resource Qonservation nat allowed in areas so designated because of wldife val ue.
Providedthat a variance fromthe setback require nent is obtained fromthe Board of Appeals.
See further restriions in Atide 8

Except when areais zoned for Resource Conservation inflood plain criteria in which case a
per nit is required fromthe Pl anning Board

Single fanilyresidentia structures nay be allowed by special exception only accordingto
the provisions of Section 8Z B Two fanilyresidential structures are prohibited

Except for comnercia uses a herwise listedinthis Table such as narinas and canpgrounds,
that are allowedinthe respective distric.

Endangered Species and Critica Overlay

C1

P anning Board shall nat issue a per nit for any newbuildng or use unless it determ nes that
the proposed buildng or use will have no adverse i npact onthe habitat and species that have
causedthe land to be included wthinthe Endangered Species and Qitical Aeas Zone. In
deter nini ng whet her adverse i npact wll occur, the Hanning Board shall require fromthe
applicant witten docunentation which nay include areport prepared by a wldife bid ogist,
regar di ng the probabl e effects of the proposed building or use on significant habitat and
Speci es.
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7.C D nensionad Requirenents

Lots and structures in al distriats shall neet or exceed the fdlowng mni num
requirerents. Height requirenents do nat applytoflagpoles, chi rmeys, trans nission
towers, steeples, wndnills or si nilar structures usually erected a a greater hei ght than
the principal buil ding however such accessory structures or appurtenances require ala
line setback distance of noless thanits hei ght.

RC Resource conservation Dstrict
RU Rural dstrict

RE V Residertia / \Mllage District
C Comnercia Dstrict

AP Aquifer Pratection Overlay

N se Not Per nitted
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O MENSI ONAL REQUI REMENTS TABLE
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1 Al rewbuildnglas created after the effective date of this @ dinance shall be laid out sothat
at least 40,000 square feet of land area, incl udi ngthe proposed buil di ng site, has a sustai ned
ground sl ope less than or equal to 15 %and sails where the seasonal high water table is nore than
fifteen (15) inches bel owthe surface.

NOTE A Backldas served by an access road (as definedin Atide 11) shall be exe npt fromthe
road frontage requirenents set farthinthe preceding Table, provided that the wicth of the la a
the building siteis equal toor greater thanthe applicable mini mumstreet frontage require nent.
NOTE B Deleted by referendumvate 11/ 06/ 2012

* NOTE C |Ifthe applicant can neet rural setback require ments.

NOTE D O non-conformi ng lats of recordthe Code Enforcenent Gificer nay reduce set backs
upto20%
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Article 8 Shoreland Zone Regul ations

8 A Shoreland Zoning

8 Al

8 A2

8 A3

Purpose

Shoreland Zone: In order to make the Li mngton Zoning O dinance confor mtothe lavs
of the Sae of Mine, a Shoreland Zone is hereby createdin accordance wththe
provisions of Title 38 Sections 435-449 of the Mine Revised Saues Anotated
(MRS A.

Scope

Shoreland Zone: This zone appliesto dl land areas wthintwo hundred and fifty (250)
feet, horizontal distance, of the nor nal high-water line of any great pond or river, or
upland edge of afreshwater wetland, and al land areas within sevent y-five (75) feet,
horizontal dstance, of the nor mal high-water line of astream

This zone also applies to any structure built on over, or abutting a dock, wharf or pier or
ot her structure extending or locating bel owthe nor nal hi gh- water line of a water body or
withina wetland

Anendnents

Shoreland Zone: This zone may be anended by ngj ority vate of the legislaive body.
Copies of anendnents, atested and signed by the Town Qerk shall be subnittedtothe
Commissioner of the Depart nent of Environnental Protection fdlow ng adoption by the
muni ci pal legislative body and shall nat be effective unless approved by the

Co mnissioner. If the Commissioner failstoact on any amendment wthinforty-five (45)
days of his/her receipt of the amendnent, the anendment is automatically approved

Any application for a per nit subnittedtothe municipality wthinthe forty-five (45) day
period shall be governed by the ter ns of the anendment, if such amendnent is approved
by the Co mni ssi oner.

8 B Repea of Minicipa T nber Harvesting Regu ation

The municipal regulaion of ti nber harvesting activities isrepealed onthe statutory
date established under 38 M R S A section 438- A5), & whichtine the Sate of Mai ne
Depart nent of Conservation’s Bureau of Forestry shall adninister ti mber harvesting
standards inthe Shoreland Zone. hthe date established under 38 MR S A 438-A(5),
the fdlowng provisions of this O dinance are repeal ed:

8 BLAtide 7, Land e Table of Per mitted Wses, repeal the rowlabeled* <Ti nber

Har vesting > only.
8 Bl A Aticle 11 RTi nber Harvesting repeal ertire section.
8 B1B Article 2 B repeal definitions of the fdlowng ter ns:

Basal area, residual
Har vest area
Resi dual stand
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8 C

8D

8 E

8 G

Nat ure and Efect

Shoreland Zone: The Shoreland Zone shall overlaythe existing districts created by
this @ dnance and its ter s shall supersede any require nents of sai d underlyi ng
distriats, unless the underlying require nents are nore restrictive than those set
forth here, in which casethe nore restrictive shall govern

Districts
Shoreland Zone: The Shoreland Zone shall be dvidedintothe fdlowng districts

as shown onthe Gfida Shoreland Zoning Mips whichis nade a part of this
Or di nance:

861 Shoreland Resource Conservation
862 SreamPratection

863 Rural/Residertia

864 Comnercid

COrficid Shoreland Zoning Map

The offida Shoreland Zoning Mip shall be certified by the attested signature of
the Town Qerk and shall be locatedinthe Town Hall. The offida Shoreland
Zoning map shall be drawn a ascale of nat less than: 1 inch = 2000 feet. Zoning
boundaries shall be clearlydelineated and a legend i ndicating the synbals for each
district shall be placed onthe nap.

If anendnents, inaccordance wth Atide 3 C, are made inthe zone boundaries
or aher natter portrayed onthe offidal Shoreland Zoning Mip, such changes shall
be made onthe officda Shoreland Zoning Mip wthinthirty (30) days after the
anendnent has been approved by the Comnissioner of the Depart nent of
Environnental Pratection

Interpretation of Dstrict Boundaries

The Code Enforcement Officer shall be the municipal
official responsible for making determinations regarding
the location of Shoreland Zoning boundaries and
interpreting the official Shoreland Zoning map.
Decisions of the Code Enforcement Officer regarding of
the location of zoning boundaries may be appealed to the
Board of Appeals, pursuant to Article 14.D.of this
Ordinance.

Non Gonf or mance -— Shorel and Zone

W thinthe Shoreland Zone the Non- Confor nance provisions of Aticle 5 of this
Or di nance shall apply. Anon-confor nming condition shall nat be per mttedto
becone nore non-confor mng, and the fdlow ng additional li nitations on non-
confor mng structures shall dso apply.

8 G1 Expansion of Portion of Nor+ Confor ming Structure Vithin Setback

After January 1, 1989, if any portion of astructureisless thanthe required
set back fromthe nor nal high- water line of a water body, tribuary stream
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8 G2

8 G3

8 G4

or the upland edge of a wetland, that portion of the structure shall nat be
expanded infloor area or volune by 30%or nore during the lifeti ne of the
structure. If areplace ment structure confor ns withthe require nents of
Article 8andislessthanthe required setback froma water body, tribuary
streamor wetland, the replace ment structure nay na be expanded if the
orignal structure existing on January 1 1989 had been expanded by 30 %
infloor area and vol une since that date.

Construction or Enlargenent of Foundation

Whenever a new enlarged, or replace ment foundation is constructed under
a non-confor ning struct ure, the structure and newfoundation nust be
placed such that the setback requirenment is net as nearly as is practical, as
deter nined by the Hanning Board, basing its decisiononthe criteria set
forthin Section 8 G4, Relocation bel owif:

8 G2 A The conpleted foundati on does nat extend beyond the exterior
di mensions of the structure; except for expansionin
confor mity wth Section 8 G 2 above, and

8 G2 B The foundation does nat cause the structure to be elevated by
more thanthree (3) additional feet as neasured fromthe uphill
side of the structure (fromthe orignal ground level tothe
battomof the first floor sill), it shall nat be consideredto be an
expansion of the structure.

Expansion Toward Witer Prohibited Vith n Setback

No structure whichis less than the required set back fromthe nor mal high-
water line of a water body or tributary stream o fromthe upland edge of a
wetland shall be expanded towardthe water body, tributary streamor
wetland

Rel ocati ot

A non-confor ning structure nay be relocated wthinthe boundaries of the
parcel on whichthe structure islocated provi ded that the site of rel ocation
confor ns to all sethack requirements as nearly as is practical as deter nmined
by the Hanning Board and providedthat the applicant denonstrates that
the present subsurface sewage disposal syste m neets the require nents of
Sate Lawandthe Sate of Vhi ne Subsurface Vdstewater Dsposal Rules
(Rules), o that a newsystem can be installedin conpliance wththe said
Lawand Rules. Inno case shall astructure be relocated ina nanner that
causes the structure to be nore non-confor ning.

I'n deter mining whet her the buil dng rel ocation neets set back require ments
as nearly as is practical, the Hanning Board shall consider the size of the
I, the slope of the land the patertial for sal erosion the location of o her
structures onthe property and on ad acernt properties, the | ocation of the
septic systemand ot her on-site sails suitable for septic systens, andthe
type and anount of vegetation to be removed to acconplishthe rel ocati on
When it is necessarytoremove vegetation wthinthe water or wetland
setback areain order torel ocate a structure, the Hanning Board shall
require replanting of native vegetationto conpensate for the destroyed
vegetation Inaddition the area from whichthe rel ocated struct ure was
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8 GA

renmoved nust be replanted with vegetation Replanting shall be required
as fdlows:

8 G4 A Treesrenovedinorder torel ocate a structure nust be replanted
with a least one native tree, three (3) feet in height, for every
tree renoved. If nmorethan five (5) trees are planted, no one
species of tree shall make up nore than 50 %of the number of
trees pdanted Replacedtrees nust be planted no further fromthe
water or wetland thanthe trees that were re noved

8 G4 B Qher woody and herbaceous vegetation and ground cover, that
are renoved or destroyedin order torel ocate a structure nust be
re-established An area a least the sane size as the area where
vegetation and/ or ground cover was disturbed danaged, o
renmoved must be re-established wthinthe setback area The
vegetation and/ or ground cover rust consist of si nilar native
vegetation and/ or ground cover that was disturbed, destroyed or
re moved.

8 G4 C Where feasible, when astructureisrelocated on a parcel the
orignal location of the structure shall be re-planted wth
vegetation which nay consist of grasses, shrubs, trees, a a
conbi nati on t heredf.

Reconstruction or Repl ace nent:

Any non-confor mng structure whichislocated less thanthe required
setback froma water body, tributary stream or wetland, and whichis
renoved, danmaged or destroyed, regardess of the cause, toan extert that
exceeds 50%af the market val ue of the structure i mnediatel y before such
renoval, damage or destruction nay be reconstructed or replaced prowvi ded
that a per nit is obtained wthineighteen (18) nonths of the date of said
renoval, damage or destruction and provided that such reconstruction or
replace nent isinconpliance wththe water body, tributary streamor
wetland setback requirenent of this @ dinance as nearly as is practical, as
deter nined by the Hanning Board, inaccordance wththis Qdinance. In
no case shall astructure be reconstructed or replaced so as toincrease its
non-confor nity. If the reconstructed or replace nent structure is less than
the required setback it shall nat be any larger thanthe original structure,
except as allowed pursuant to Section 8 G4 above, as deter nined by the
non-confor ning floor area and vol une of the reconstructed or replaced
structure a its newlocation. Ifthetaa anount of floor area and vol une
of the original structure can be rel ocated or reconstructed beyond the
required set back area, no portion of the rel ocated or reconstructed structure
shall be replaced or constructed at less thanthe setback requirenent for a
newstructure. Wen it is necessarytorenove vegetationin order to
replace or reconstruct astructure, vegetation shall be replantedin
accordance wth Section 8 G 4 above.

Any non-confor mng structure whichislocatedless thanthe required
setback froma water body, tributary stream o wetland and whichis
renmoved by 50%or less of the market val ue, or danmaged or destroyed
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(excluding nor mal mai ntenance and repair) to an extent less than or equal
to 50%o.f the market val ue of the structure i mmediately before the damage
or destruction may be reconstructed inplace, if a per mitis obtained from
the Code Enforcenent Gificer wthin one (1) year of such danage,
destruction, o renoval.

In deter nining whet her the buil d ng reconstruction or replace ment neets
the setback as nearly as is practical the Aanning Board shall consider, in
additiontothe criteriain Section 8 G4 above; the physica condition and
type of foundation if any, and the purpose of this Qrdinance. In no case
shall astructure be reconstructed or replaced so as toincrease its non-
confor mty.

8 G6. Change of e of a Nor+ Confor ning Structure:

The use of a non-confor ning structure may not be changed to anat her use
unless the Hanning Board after receiving a witten application deter mines
that the newuse wll have no greater adverse i npact onthe water body or
wetland, or onthe subject or adjacent properties and resources, thanthe
existing use.

In deter mning whether greater adverse i npact wll occur, the Hanning
Board shall require witten docunentation fromthe applicart regard ng the
probabl e effects on public health and safety, ercsion and sedi nentation
water quality, fish and wildlife habitat, vegetative cover, visual and act ual
poi nts of public access to waters, natural beauty, flood plain nanage ment,
archaedl ogical and histaric resources, and functionally wat er-dependent
uses.

8 H Bstadishnent of Dstricts - Shoreland Zone
8 H1 Resource Gnservation District - Shorel and Zone

In additionto any areas of the Resource Conservation District as definedin
Aticle 4 D2 of this Qdinance that are also wthinthe li nits of the
Shoreland Zone as described herein the Resource Conservation District
withinthe Shoreland Zone shall incl ude areas in which devel opnent woul d
adversel y affect water quality, productive habita, bid ogical ecosystens or
areas of particular scenic or natural value. This district includes the
fdlowng areas whenthey occur wthinthe li mits of the Shoreland Zone
(exclusive of the SreamPraotection Dstrict), except areas which are
already devel oped as of the date of enact nent of this Qrd nance and areas
withinthe Comnercial Dstrid.

8 H1L A DELETED MARCH 1 2013 REFERENDUM ELECTI ON

8 HLB Hood Rains aong rivers defined by the 100 year flood plain
as designated onthe Federal Emergency Minage ment
Agency’s (FEMA) Hood Insurance Rate Mps or Hood
Hazard Boundary Mps, o the flood of record orinthe
absence of these, by sail types idertified as recent flood plain
sails.
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81

8J

8 HLC  Areas of two (2 o nore contiguous acres with sustai ned
slopes of 20%or greater.

8 HLD Areas oftw (2) or nore contiguous acres supporting wetland
vegetation and hydric sals, wich are nat part of a freshwater
wetland as defined, and which are nat surficialy connectedto
a water body duringthe period of nor mal high water.

8 HLE  Land areas aong rivers subject to severe bank erosion
undercutting or river bed nove nent.

8 H2 Rura/ Residentid District - Shorel and Zone

The Rural / Residential District incl udes those areas inthe Rural Dstrict
(as describedin Atide 4D 1and 4 D3 of this Gdinance) andthe
Residertial / \illage Dstrict (as describedin Atide 4 D3 of this

Or dinance) that are dsointhe Shoreland Zone, except those that areinthe
Resource Conservation District (describedin Atide 4. C2) above, and
those that areinthe SreamPratection Dstrict described in 8 H4 bel ow

8 H3 Comnercia Dstrict - Shoreland Zone

The Comnercial District incl udes those areas inthe Commercial District
(as describedin Atide 4D 4 of this Qdinance) that are dsointhe
Shoreland Zone, except those that areinthe Resource Conser vation
District describedin Atide 8 H1 above, andthosethat areinthe Sream
Praotection Dstrict describedin Atide 8 H4 below

8 H4 SreamProtection Ostrict - Shorel and Zone

The SreamPratection Dstrict includes al land areas wit hi n sevent y-five
(75) feet, horizontal distance, of the nor mal high-water lire of astream
excl usi ve of those areas withintwo hundred and fifty (250) feet, horizontal
distance, of the nor mal high- water line of a great pond or river, o wthin
two hundred and fifty (250) feet, horizontal distance, of the upland edge of
a wetland Where a streamand its associated shoreland areais | ocated
withintwo hundred and fifty (250) feet, horizontal distance, of the above-
mentioned water bodies or wetlands, that land area shall be regul ated under
the ter ng of the Shoreland Zone district associaed with that water body or
wetland

Table of Land Wes - Shoreland Zone

Al land use activities, asindicatedinthe® ‘Land Wses inthe Shoreland Zone ’,
shall confor mto all of the applicable land use standards in Aticle 7. The district
designation for a particu ar site shall be deter mned fromthe Gffida Zoning
Map of the Town of Li mington

Land We Sandards - Shoreland Zone

Al land use activities wthinthe Shoreland Zone shall confor mtothe fdlowng
provisions, if applicable.

8J1 Mn mi mLot Sandards - Shoreland Zone

Al land use activities on any la wthinthe Shoreland Zone shall confor mwth at
least the fdlowng mni num standards; however, if standards set forth elsewhere
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inthe Qrdinance are applicable and are more restrictive thanthose set forth here,
the most restrictive standards that apply shall govern

8J 1A Lot Aeaand Shore Frontage

M ni mum M ni mum

Lot Aea Shore

(sg ft.) Frontage (ft.)
Residertial, per dwelling unit 40, 000 200
Governnental, Instituional or 60, 000 300
Comrrercial, per principe structure
Public and Private Recreational 40, 000 200
Facilities

8J.2 Land belowthe nor mal high water line of a water body or upland edge of
a wetland and land beneath roads serving nore thantwo (2) las shall nat
be includedtoward calcuating mn numla area

8J.3 Lotslocated on opposite sides of a public or private road shall be
consi dered each a separate tract or parcel of land unless such road was
established by the owner of land on bath sides thereof after Septe nmber
22, 1971

8J4 A nmnnumwdh of any portion of any la wthin one hundred (100)
feet, horizontal distance, of the nor nal high water line of a water body or
upland edge of a wetland shall be equal to or greater than the shore
frontage requirenent for alot wththe proposed use.

8J.5 If norethan one residertial dwelling unit, principal governnental,
institutional, light commercial structure or use, o combi nati ontheredf, is
constructed or established on a single parcel, al d nensional
requirerments shall be net for each additional dwelling unit, principle
structure, or use.

8 K Principal and Accessory Structures - Shoreland Zone

Al newprinciple and accessory structures shall be set back at least one hundred
(100) feet, horizonta distance, fromthe nor mal high water line of great ponds and
rivers, and severt y-five (75) feet, horizontal distance, fromthe nor mal high water
line of ather water bodies, tributary streans, or upland edge of wetlands. Inthe
Resource conservation DOistrict the setback requirement shall be t wo hundred and
fifty (250) feet, horizontal distance, except for structures, parking spaces for d her
regul ated obj ects specifically allowed inthat district inwhich case the set back
requirenents above shall apply.

In addition
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1 The water body, tributary stream or wetland setback provision shall apply
neither tostructures whichrequire direct access tothe water body or wetland as
an operational necessity (such as piers, docks, and retaini ng walls), nor to o her
functionally water dependent uses.

2 On anon-confor mngla of record on which only aresidential structure exists,
anditis nat possibleto pace an accessory structure meetingthe required water
body, tributary streamor wetland setbacks, the Code Enforcenent Gificer nah
issue a per mt to place a single accessory structure, wth no utilities, for the
storage of yardtods and sirilar equi pnent. Such accessory structure shall nat
exceed eighty (80) square feet inarea or eight (8) feet in hei ght, and shall be
located as far fromthe shoreline or tributary streamas practical and shall neet
all aher applicable standards, includingla coverage and vegetation dearing
li mitations. In no case shall the structure be located closer tothe shoreline or
tributary streamthan the principle struct ure.

8 K1 Principle or accessory structures and expansions of existing struct ures
whi ch are per mttedinthe resource Conservation Residertia or
Comrmrercial Dstricts and StreamPratection Dstrict shall nat exceed
thirty-five (35) feet inheight. This provision shall na applyto structures
such as trans mssion towers, wndmlls, antennas, and si nilar structures
havi ng no fl oor area

8 K2 The lowest floor elevation or openings of all buildings and struct ures,
incl udi ng base nents, shall be elevated at least one foat above the elevation
of the 100 year flood, the flood of record or, inthe absence of these, the
flood as defined by sail types idertified as recent flood painsals. Inthose
muni ci palities that participateinthe Nitional Hood Insurance Programand
have adopt4edthe April 200r version or later version the Hoodplain
Manage nent Qdinance, accessory structures nay be placedin accordance
withthe standards of that Qrdinance and need nat neet the el evation
requirenents of this paragraph

8 K3 Thetaal foaprirt area of all structures, parking las and ather non-
vegetated surfaces shall nat exceedtwenty (20) percent of anyla, o
portion thereof, located wthinthe Shoreland Zone, including land area
previ ousl y devel oped

8 K4 Retaining wallsthat are nat necessary for erosion control shall neet the
structure setback require nent, except for lowretai ning walls and
associated fill provided all of the fdlowng conditions are net:

A The site has been previously altered and an effective vegetated buffer
does not exist;

B The wall(s) is (are) a least t venty-five (25) feet, horizontal distance,
fromthe nor mal high water line of a water body, tributary stream or
upland edge of a wetland;

C The site wherethe retaining wall wil be constructedis legally existing
lawn or is asite eroding fromlack of naturally occurring vegetation
and which cannat be stahilized wth vegetative plantings;

D Thetaa height of the wall(s), inthe aggregate, is (are) not nore than
tventy-four (24) inches;
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E Retaining walls arelocated outside of the 100 year floodplain on
rivers, streans, coastal wetlands, and tributary stream as desi gnated on
the Federal Energency Minagenent Agency’ (FEMA) Hood
Insurance Rate Mips or Hood Hazard Boundary Mips, o the flood o
record, o inthe absence of these, by sail types idertified as recent
flood plainsails;

F The area behindthe wall isre-vegetated wth grass, shrubs, trees, o a
conbi nation thereof, and no further structural devel opment wll occur
withinthe setback area, including patics and decks; and

G A vegetated buffer areais established wthint venty-five (25) feet,
horizontal dstance, of the nor mal high water line of awater body,
tributary stream o upland edge of a wetland when a nat ural buffer
area does nat exist. The buffer area nust neet the fdlow ng
characteristics:

1 The buffer nust include shrubs and a her woody and herbaceous
vegetation Wiere natural ground cover is lackingthe area nust
be supplenented vithleaf or bark mulch;

2. \egetation plartings nust be in quartities sufficert toretard
erosion and provi de for effective infiltration of stor mweter runoff;

Only native species may be usedto establishthe buffer area;

4. A nini mumbuffer wd h of fifteen (15) feet, horizontal dstance, is
required neasured perpendicuarlytothe nor mal highwater line
or upland edge of a wetland;

5 Afoatpath nat to exceedthe standards in Section 8 W2 A

H Ifthe wall and associated soil disturbance occurs wthin sevent y-five
(75) feet, horizontal distance, of a water body, tributary streamor
coastal wetland a per nit pursuant tothe Natural Resource Pratection
Act isrequired fromthe Depart nent of Environnental Pratection

8 K5 Not wthstanding the require ments stated above, stairways or si nilar
structures nay be allowed with a per nit fromthe Code Enforcenent
Officer, to provi de shoreline access in areas of steep slopes or unsuitall e
sails, provided that the structure Is li mitedto a maximum of four (4) feet
inwah that the structure does nat extend bel owor over the nor mal high
water line of a water body or the upland edge of a wetland (unl ess
per nitted by the Depart nent of Environnental Praection pursuant tothe
Nat ural Resources Pratection Act, 38 MRS A Sec. 480-OQ; andthat the
applicant denonstrates that no reasonable access alternative exists onthe

property:.
8 L6 PFers, Docks, Wiarfs, Bridges and Q her Sructures and ses

Extend ng Over or Belowthe Normal Hgh Vdter Line of a \WMter
Body or Vithina Vétland Shorel and Zone.

8L61 Accessfromshore shall be devel oped on sails appropriate for
such use and constructed so asto contrd erasion

8 L62 Thelocationshall nat interfere wth existing devel oped o
natural beach areas.
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8L63

8 LG4

8 LGS

8LG66

8LGT

8 LGS

The facility shall be located so asto mini mze adverse effects
on fisheries.

The facility shall be nat larger in d nensionthan necessaryto
carry onthe activity and be consistent wththe surroundi ng
character and uses, and character of the area.  Atenporary
pier, dock or wharf shall not be wder the six (6) feet non-
comnercial uses.

No newstructure shall be built on over or abutting a pier,
wharf, dock o aher structure extending beyond the nor nal
high water line of a water body or a wetland unless the
structure requires drect access tothe water body or wetland as
an operational necessity.

Ne w per manent piers and docks on non-tidal waters shall nat
be per nitted unless it is dearly de monstrated tothe Aanning
Boardthat atenporary pier o dockis nat feasible, and a
per nit has been ohtai ned fromthe Depart nent of
Environmental Pratection pursuant tothe Natural Resources
Pratection Act.

No existing structures built on, over or abutting a pier, wharf,
dock, or ather structure extendi ng beyond the nor nal high
water line of a water body or wthina wetland shall be
convertedtoresidertial dwelling unitsinany distrid.

Sructures built on over or abutting a pier, wharf, dock o

ot her structure extendi ng beyond the nor mal high water line of
a water body or wthina wetland shall nat exceedt wenty (20)
feet in height above the pier, wharf, dock or aher structure.

8 M Canpgrounds - Shoreland Zone

Ca mpgrounds shall conformtothe nini mumrequirements i nposed under Sate
licensi ng procedures and the fdlow ng;

8 ML One canpsite per I, legally existing onthe effective date of this
Or dinance or per thirtythousand (30, 000) square feet of I area wthinthe
Shoreland Zone, whichever isless, nay be per nitted

8N

8 M2 The areas irtended for dace ment of arecreational vehicle tert or shelter,
and utility service buildings shall be set back a mni mum of one hundred
(100) feet, horizonta distance, fromthe nor mal high water line of a great
pond, and sevent y-five (75) feet, horizontal distance, fromthe nor mal high
water line of aher water bodies, tribuary streans, or the upland edges of

wetlands.

Indvidual Private Ganpsites - Shoreland Zone

Individual private canpsites not associated wth canpgrounds are alowed
provi ded the fdlow ng conditions are net:

8 N1 One canpsite per I, legally existing onthe effective date of this
Or dinance or per thirtythousand (30,000) square feet of It area wthinthe
Shoreland Zone, whichever isless, nay be per mtted
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80

8 N2

8 N3

8 N4

8 N5

8 NG

Canpsite placenent onany la, includingthe areaintended for a
recreational vehicle or ternt platfor m shall be set back one hundred(100)
feet, horizontal dstance, fromthe nor nal high water line of a great pond
and sevent y-five (75) feet, horizontal distance, fromthe nor mal high water
line of ather water bodies, tributary streans, o upland edges of wetlands.

Only one (1) recreational vehicle shall be allowed on a canpsite The
recreational vehicles shall not be located on any type of per nanent
foundation except for a gravel pad and no struct ure except a canopy shall
be attachedtothe recreational vehicle

The clearing of vegetation for the citing of any recreational vehicle tert o
si mlar shelter ina Shoreland Resource Conservation District shall be
li nited to one thousand (1,000) square feet.

A written sewage disposal plan describingthe proposed nethod and
location of sewage disposal shall be required for each canpsite and shall be
approved by the local Hurmbing Inspector. Wiere disposal is off-site
written aut hori zati on fromthe receivi ng facility or land owner is required

When arecreational vehicle, tert o si milar shelter is placed on-site for
mor e than one hundred and t venty (120) days per year, al requirements
for residential structures shall be net, includingthe instalation of a
subsurface sewage disposal systeminconpliance wththe Sate of Mine
Subsurface Vdstewater Dsposal rues unless served by public sewage
facilities.

Co mnerciad and Industrial Wes - Shorel and Zone

The fdlowng newcomnercia and industrial uses are prohibited wthinthe
Shoreland Zone adjacent to great ponds and rivers and streans which flowto great
ponds dassified GPA

801
802

8 03
8 04

8 05
8 06
8 O7.
8 08
8 09
8 010

8011
8012

Aut onobile washing facilities.

Autonobile or aher vehide service and or repair operations, includ ng
body shops.

Che nical and bacterid ogical laboratories.

Sorage of che mcals, including herbicides, pestiddes or fertilizers o her
thaninamounts nor mally associated wthind vidual household or far ns.

Comrrercial pairting wood preserving and furniture stripping
Dry cleaning establishnents.

Hectronic crcut assenbl y.

Laundronats, unless connectedto a sanitary sewer.

Metal dating finishing o polishing

Petrdeumor petrdeumproduct storage and or sale except storage on sane
property as use occurs and except for sales and storage associated wth
Marinas.

Phot ographi ¢ processi ng
Prirnting
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8 P Parking Areas - Shoreland Zone

8 Q

8P1

8P2

8P3

Parking areas shall neet the shoreline and tributary strea msetback
requirements for structures inthe dstrict in whichthey are located

Par ki ng areas shall be adequatel y sized for the proposed use and shall be
designedto prevent star mwater runoff fromflowng directlyinoa water
body, tributary streamor wetland and, where feasile toretain al runoff
on site

In deter nining the appropriate size of proposed parki ng facilities, the

fdlowng shall apply:

A Typical parking space: approxi natelyten (10) feet wde andtventy
(20) feet long, except that parking spaces for a vehicle and boat trailer
shall be forth (40) feet long.

B Internal travel aisles: approxi matel ytwenty (20) feet wide.

Roads and Driveways - Shorel and Zone

The fdlowng standards shall appl ytothe construction of roads and/ or driveways
and drai nage systens, cul verts, and a her rel ated feat ures:

8 Q1 Roads and driveways shall be set back at least one hundred (100) feet,

horizontal dstance, fromthe nor nal high water line of a great pond and
sevent y-five (75) feet, horizontal distance, fromthe normal high water line
of ather water bodies, tributary streans or upland edges of wetlands, unless
no reasonabl e alternative exists, the road and/ or driveway setback
requirenents shall be noless that fifty (50 feet, horizonta distance, upon
clear show ng by the applicant that appropriate techni ques wll be suedto
prevent sed nentation of the water body, tributary streamor wetland Such
techni ques may include, but are na li nitedtq the installation of settling
basi ns and/ or the effective use of additional dtch relief cu verts and
turnouts placed so as to avoid sed nentation of the water body, tributary
streamor wetland

On slopes of greater thantwenty (20) percent the road and or driveway
setback shall be increased by ten (10) feet, horizonta distance, for each
five (5 percent increase inslope above t venty (20) percert.

Section 8 Q1 does nat applyto approaches to water crossings or toroads
or driveways that provide access to per mtted struct ures and facilities
located nearer tothe shoreline or tributary streamdue to an operational
necessity, exclud ng tenporary docks for recreational uses. Road and
driveways prowviding access to per mitted structures wthinthe setback area
shall conply fuly viththe requirenents of Section 8Q 1 except for that
portion of the road or driveway necessary for drect access tothe structure.
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8 Q2

8 Q3

8 Q4

8 Q5

8 Q6

8 Q7.

Existing public roads nay be expanded wthinthe legal road right-of- way
regardess of their setback froma water body, or tributary stream or
wetland

Ne wroads and driveways are prohibitedinthe Resource Cosnervation and
SreamPraection Dstricts except that the Hanning Board nay grant a
per nit to construct aroad or driveway to provide access to per nitted uses
withinthe dstrict, or as approved by the Hanning Board upon a finding
that no reasonabl e alternative route or locationis availabl e outside the
district, in which case the road and or driveway shall be set back as far as
practicable fromthe nor nal high water line of a water body, tributary
stream or upland edge of awetland

Road and driveway banks shall be no steeper than a sl ope of two (2)
horizontal to one (1) vertical, and shall be graded and stahilizedin
accordance wththe provisions for erosion and sedi nentation contrd
contai ned insubsection 8 X

Road and driveway grades shall be no greater thanten (10) percent except
for segnents of less thantwo hundred (200) feet.

In order to prevent road and driveway surface drai nage fromdirectly
entering water bodies, tributary streans or wetlands, roads and driveways
shall be designed, constructed and maintainedto enpty onto an unscarified
buffer strip at least fifty (50) feet pl us ti ne ti mes the average slope, in

Wi dt h bet ween the outfl owpoi nt of the ditch or cul vert and the nor nal high
water line of a water body, tributary stream o upland edge of a wetland
Surface drainage whichis directedto an unscarified buffer strip shall be
diffused or spread out to pronote infiltration of the runoff andto nini nize
channelized flow of the drainage through the buffer strip

Ditchrelief (cross drainage) cu verts, drainage dps and water turnouts
shall beirstalledina nmanner effective in directing drainage onto
unscarified buffer strips before the flowgai ns sufficient volune or headto
erode the road driveway, or dtch To acconplishthis, the fdlow ng shall

apply.

A Ditchrelief cuverts, drainage dips and associaed water turnouts shall
be spaced alongthe road or driveway a irtervals no greater than
indicatedinthe fdlowng tabl e

Dl TCH RELI FE & DRAINAGE - SHORELAND

G ade (Percent) Spaci ng (Feet)
0-2 250

3-5 200 - 135

6- 10 100 - 80

11- 15 80 - 60

16 - 20 60 - 45

21 + 40
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B Drainage dps nay be usedinplace of dtchrelief cul verts only where
the road grade isten (10) percent or less.

C On road sections having sl opes greater thanten (10) percert, dtch
relief cu verts shall be placed a approxi nately athirty (30) degree
angle down slope froma line perpendicuar tothe centerline of the
road or driveway.

D Dtchrelief cuverts shall be sufficiently sized and properlyinstalledin
order to allowfor effective functioning and their irlet and outlet ends
shall be stabilized wth appropriate naterials.

8 R Signs - Shoreland Zone

88

The fdlowng provisions shall governthe use of signs inthe Resource
Conservation, SreamPratection Residertial and Commercia Dstrias wthinthe
Shoreland Zone:

8 R1 Signsrelaingto goods and services sdd onthe pre mses shall be all owed,
provi ded that such signs shall nat exceed sic (6) square feet inarea and
shall nat exceedtwo (2) signs per premses. Inthe Commercia Dstrid,
however, such signs shall nat exceed sixeen (16) square feet in area
Signs relatingto goods or services not sdd or rendered onthe pre mses
shall be prohibited

8 R2 Nane signs are alowed provi ded such sings shall nat exceedtwo (2) signs
per pre mises and shall nat exceedt vel ve (12) square feet inthe aggregate.

8 R3 Residentia uses nay display asingle sign nat over three (3) square feet in
arearelaingtothe sale rental, or lease of the pre mses.

8 R4 Signs relaingtotrespassing and hunting shall be alloned wit hout
restrictions as to number provi dedthat no such sign shall exceedtwo (2)
square feet inarea

8 R5 Signsrelaingto public safety shall be all owed without restriction
8 R6 No signshall exend higher thantwenty (20) feet above the ground
8 R7. Signs may beilluninated onl'y by shiel ded non-flashing lights.
Essentid Services - Shoreland Zone

8 S1 \Wherefeasibe theinstallation of essential services shall be li mtedto
existing public ways and existing service corridors.

8.S2 Theinstalation of essentia services, a her than road side distribution lines,
is nat dlowedinthe Shoreland Zone Resource Conservation District o
StreamPraection Dstrict, except to provi de services to a per nitted use
withinsaid Dstrict, or except where the applicant denonstrates that no
reasonabl e adternative exists. Wiere all owed, such structures and facilities
shall be located so asto mini nze any adverse i mpacts on surroundi ng uses
and resources, includ ng visual i npacts.
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8 S3 Danmged or destroyed public uilitytrans mssion and distributi on lines,
towers and related equi pnent nay be replaced or reconstructed wthout a
per nit.

8 T M nera Exp oration and Extraction - Shoreland Zone

M neral expl orationto deter nine the nature or extent of nineral resources shall be
acconplished by hand sanpling test boring o a her methods which create

mi ni nal disturbance of less than one hundred (100) square feet of ground surface.
A per nit fromthe Code Enforcenent Cficer shall be required for nineral

expl aration whi ch exceeds the above li mtation Al excavations, includingtest pits
and hdes shall be i mrediatel y capped filled or secured by ather equally effective
measures, torestore dsturbed areas andto pratect the public health and safety.

M neral extraction may be per nitted under the fdlowng conditions:

8 T1 Arecamation planshall be filed wth and approved by, the Hanning
Board before a per nit is granted Such plans shall describe in detail
procedures to be undertaken to fufill the require ments of Section 8 T 4
bel ow

8 T2 No part of any extraction operation, includi ng drai nage and runoff contral
features shall be per nitted within one hundred (100) feet, horizontal
distance, of the nor mal high water line of a great pond, and within seventy-
five (75) feet, horizontal dstance, of the nor mal highwater line of any
other water body, tributary stream or the upland edge of a wetland
Extraction operations shall not be per mtted withinseventy-five (75) feet of
any propertyline, wthout written per mssion of the owner of such adacent
property.

8 T3 Al aherrequirenents for extraction set fothin Atide 12 H are net.

8 T4 Wthintwelve (12) nonths fdlowngthe conpletion of extraction
operations a any extraction site which operation shall be dee ned
conplete when less than one hundred (100) cubic yards of naterias are
removed in any consecutive t wel ve (12) month period ground levels and
grades shall be established in accordance wththe fdlow ng:

A Al debris, stunps, and si milar materid shall be removed for disposal
inan approved location o shall be buried on-site. Qnly naterials
generated on-site may be buried or covered on-site

B The final graded sl ope shall betwo and one halfto one (2 1) slope o
flatter.

C Topsal o loamshall be retainedto cover al dsturbed land areas,
whi ch shall be re-seeded and stabilized with vegetation nativetothe
area. Additional topsoil or loamshall be obtai ned from off-site sources
if necessaryto conplete the stahilization prgect.

D Inkeeping wththe purposes of this QO dinance, the Aanning Board
may i npose such conditions as are necessaryto nini rrize the adverse
i npacts associated wth nineral extraction operations on surroundi ng
uses and resour ces.

8 U Agricuture - Shoreland Zone
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8 ul

8 u2

8 U3

8 U4

8 Us

Al spreading of manure shall be acconplished in confor mance wththe
Manure Uilization Quidelines published by the Mine Depart nent of
Agricuture on Nove nber 1, 2001, andthe Nitrient Mnage ment Law(7
MRS A Sections 4201- 4209).

Manure shall nat be stored or stockpiled wthin one hundred (100) feet,
horizontal dstance, of a great pond or withinseventy-five (75) feet
horizontal dstance, of aher vater bodies, tributary streans, or wetlands.
Al nmanure storage areas withthe Shoreland Zone nust be constructed or
modified such that the facility produces no discharge of effl uent or
contamnated stor mwater.

Agricutural activties invovingtillage of sail greater than fortythousand
(40, 000) square feet insurface area wthinthe Shoreland Zone shall require
a Conservation Aanto be filed wththe Aanning Board Non-

confor mance wththe provisions of said plan shall be consideredto be a
vidation of this @ dinance.

There shall be no newtilling of sal wthin one hundred (100) feet,
horizontal dstance, of the nor mal high water line of a great pond;, wthin
sevent y-five (75) feet, horizontal distance, fromather water bodies; nor
withintventy-five (25) feet, horizontal distance, of tributary streans and
wetlands. Qperations inexistence onthe effective date of this @ dinance
and nat inconfor mance wth this provision nay be naintained

Ne w established livest ock grazing areas shall nat be per nitted wthin one
hundred (100) feet, horizonta distance, of the nor mal high water line of a
great pond;, wthinseventy-five (75) feet, horizontal distance, of o her
water bodies; nor wthintwenty-five (25) feet, horizontal distance, of
tributary streans and wetlands. Livestock grazing associated with ongoi ng
far mactivities, and which are nat in confor mance withthe above setback
provisions nay cortinue, providedthat such grazingis conductedin
accordance wth a Conservation Aan

8 \V Ti nber Harvesting - Shoreland Zone

8 V1

8 V2

Wt hinthe strip of land extendi ng sevent y-five (75) feet inland fromthe
nor mal high water lineinresource the Conservation District abutting a
great pond there shall be no ti nber harvesting except to re nove safety
hazar ds.

Except inareas as described in 8 /1 above, ti mber harvesting shall
confor mtothe fdlowing provisions:

A Selective cuting of no nore than forty (40) percent of thetaa vdume
of trees four (4) inches or morein daneter neasured at 4 “Afeet above
ground level onanyld inanyten (10) year periodis per mtted In
addition:

1 Wthin one hundred (100) feet, horizontal distance, of the nor nal
high water line of a great pond or river, and wthin seventy-five
(75) feet, horizontal dstance, of the nor mal high water line of
ot her water bodies, tributary streans, o the upland edge of a
wetland, there shall be no clear cut openings, and a well dstributed
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stand of trees and d her vegetation, incl uding exsting ground
cover, shall be maintai ned

2 A distances greater than one hundred (100) feet, horizontal
distance, of a great pond or river and greater than seventy-five (75)
feet, horizontal distance, of the nor nal high water line of o her
water bodies or the upland edge of a wetland, harvesting
operations shall nat create singe dear cut openings greater than
tenthousand (10, 000) square feet inthe forest canopy. Where
such openi ngs exceed five thousand (5 000) square feet they shall
be at least one hundred (100) feet apart. Such dear cut openings
shall beincludedinthe calculation of tatal volune renoval. For
the purposes of these standards, volune nay be consideredto be
equi valent to basal area

No accunul ation of slash shall be left wthin fifty (50) feet of the
nor mal high vater line of awater body. Inal aher areas slash shall
either be renoved or disposed of insuch a nmanner that it lies onthe
ground and no part thereof extends nore than four (4) feet above the
ground Any debris that falls bel owthe nor mal high water ire of a
water body shall be removed

Ti mber harvesting equi pnent shall nat use streamchannels as travel
routes except when

1 Surface waters are frozen, and
2 The activity wll na result in any ground disturbance.

Al crossings of flowng water shall require a bridge or cul vert, except
inareas wthlowbanks and channel beds which are conposed of
gravel, rock or si nilar hard surfaces which woul d nat e eroded or

ot her wise danaged

Skidtrail approaches to water crossings shall be located and designed
soasto prevent water runoff fromdirectly enteringthe water body or
tributary stream Upon conypl etion of ti nber harvesting, tenporary
bridges and cul verts shall be re noved and areas of exposed sall re-
vegetated

Except for water crossings, skidtrails and o her sites where the
operation of nachinery used inti mber harvesting resutsinthe
exposure of mineral sail shall belocated suchthat an unscarified strip
of vegetation of a least seventy-five (75) feet in wdthfor slopes upto
ten (10) percent shall be retai ned bet ween the exposed mi neral sail and
the nor mal high water line of a water body or upland edge of a
wetland For eachten (10 percent increase inslope, the unscarified
strip shall beincreased by twenty (20) feet. The provisions of this
paragraph apply onlyto aface slopingtowardthe water body or
wetland, provided, however, that no portion of such exposed nineral
sail on a back face shall be cl oser thant vent y-five (25) feet, horizontal
distance, fromthe nor nal high water line of a water body or upland
edge of a wetland
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8 W (Qearing of or Renoval of \egetationfor Activities Gt her than Ti nmber
Harvesting - Shorel and Zone

8 WL

8 W2

Ina Shoreland Zone Resource Conversation District abutting a great
pond, there shall be no cuting of vegetation wthinthe strip of land
extendi ng seventy-five (75) feet, horizontal distance, inland fromthe
nor mal high water ling, except torenove safety hazar ds.

Hsewhere, inany Shoreland Zone Resource conservation District the
cutting or renmoval of vegetation shall be li mitedtothat whichis
necessary for uses expressly authorizedinthe Dstrid.

Except inareas as described in Section 8 WL above, and except to alow
for the devel opnent of permitted uses wthinastrip of land extendi ng
one hundred (100) feet, horizontal dstance, inand fromthe nor nal high
water line of a great pond or river, and seventy-five (75) feet, horizontal
distance, fromany da her water body, tributary streamor upland edge of a
wetland a buffer strip of vegetation shall be preserved as fdlowvs:

A There shall be no deared opening greater thantwo hundred and fifty
(250) square feet inthe forest canopy (or aher existing woody
vegetationif aforested canopy is nat present) as neasured fromthe
outer li mts of the tree or shrub crown. However, afoot path nat to
exceed sic (6) feet in wdthas neasured bet ween tree trunks and/ or
shrub stens is dlowed providedthat adearedline of sight tothe
wat er through the buffer stripis nat created

B Selective cuting of trees wthinthe buffer stripis alowed provi ded
that a well distributed stand of trees and ather natural vegetationis
maintained For the purposes of Section 8 W2 Ba“ “vell distributed
stand of trees * adjacent toa great pond or river, ar streamflowngto
a great pond, shall be defined as naintaining arating score of 24 or
more ineach 25-foat by 50-foat rectangul ar (125 square feet) area as
deter nined by the fdlow ng rating system

Daneter of Tree a 4 %2Feet Above Gound Poi nts
Level (inches)

2- <4in 1

>4 - <Bin 2

8- <12in 4

12in o geater 8

Adjacent to aher water bodies, tributary streans, and wetlands a
“vell distributed stand of trees *is defined as mai ntaining a
m ni numrating score of 16 per 25-foat by 50-fodt rectangul ar area

The fdlowng shall governinapplyingthis point system
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1 The 25-foat by 50-foat rectangular pas must be established
where the landowner or lessee proposes clearing wthinthe
required buffer.

2 Eachsuccessive pga mnust be adacent tg but nat overlap a
previous pld.

3 Any pla na containingthe required points nust have no
vegetation re moved except as a her wse allowed by this
Or di nance.

4. Any pla containingthe required points nay have vegetation
rermoved down tothe ninimu m points required or as ot her wse
allowed by this O dinance.

5 Where conditions per nit, not nore than fifty (50) percent of the
poi rts on any 25-foat by 50-fodt rectangul ar area nay consist of
trees greater thant wel ve (12) inches in daneter.

For the purposes of Section 8 W2 B, “ ‘dher natural vegetatiori’is
defined as retai ning existing vegetation under three (3) feet in hei ght
and ather ground cover and retaining at least five (5 saplings less
thantwo (2) inches in dianeter a four and one half (4%) feet above
ground level for each 25-foat by 50-foat rectangul ar area. If five
saplings do nat exist, no woody stens lessthantwo (2) inchesin
dianeter can be removed until five (5) saplings have been recruited
inothe pa.

Not wit hstandi ng the above provisions, no nore than forty (40)
percent of thetaa vo urme of trees four (4) inches or norein
dianeter, neasured a 4 Y4feet above ground level nay be re noved
inanyten (10) year period

C Inordertopraect water quality and wldife habitat, existing
vegetation under three (3) feet in height and ather ground cover,
includi ng leaf litter and forest duff layer, shall nat be cut, covered o
renoved, except to provide for afoatpath or ather permitted uses as
describedin Section 8 W2 and Section 8 W2 Aabove.

D Pruning of tree branches, onthe battomone third of the treeis
alowved

E Inorder to naintaina buffer strip of vegetation whenthe reroval of
stor mdamaged, diseased, unsafe, or dead trees resultsin the creation
of deared openings, these openings shall be re-planted wit h native
tree species unless existing newtree gow his presert.

Section 8 W2 does nat applytothose portions of public recreational
facilities adjacent to public sw mm ng areas as long as cleared areas
are limtedtothe mni num area necessary.

8 W3 A dstances greater than one hundred (100) feet, horizontal distance,
froma great pond or river, and seventy-five (57) feet, horizontal
distance, fromthe nor mal high water line of any o her water body;,
tributary streamor the upland edge of a wetland, there shall be allowed
onanyla, inanyten (10) year period selective cutting of nor nore than
forty (40) percent of the volume of trees four (4) inches a norein
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8 W4

8 W5

dianeter, neasure 4 Yfeet above ground level. Tree renoval in

conj unction wththe devel opnent of per nitted uses shall beincludedin
the forty (40) percert calculation For the purposes of these standar ds,
volune may be considered to be equivalent to basal area

In no event shall clear openings for any purpose including but na
linitedta principle and accessory structures, driveways, lawns and
sewage disposal areas, exceedinthe aggregate twenty-five (25) percent
of thela area wthinthe Shoreland Zone or tenthousand (10 000) square
feet, whichever is greater, including land previ ously cleared

Legally existing non-conformi ng cleared openings nmay be maintained,
but shall nat be enlarged except as alowed inthis @dinance.

FHelds and ather deared openings which have reverted to pri marily
shrubs, trees, or ather woody vegetation shall be regul ated under the
provisions of Section 8 W

8 X FErosion and Sed nentation Contrd - Shorel and Zone

8 X1

8 X2

8 X3

Al activities whichinvd ve filling grad ng excavations, o aher si nilar
actimvities whichresult in unstabilized sail conditions and which require a
per nit, shall dsorequire awitten Soil B osion and Sedi nentation
Contrd Aan The plan shall be subnmttedtothe per ntting au hority for
approval and shall include, where applicable, provisions for:

A Mulching and re-vegetation of dsturbed sail.

B Tenporaryrunoff contrd features such as hay bales, silt fencing or
di version dtches.

C  Per manent stabilization structures such aretaining wall o riprap

In order tocreatethe least potential for erosion devel opnent shall be
designedtofit wththe topography and sails of the site. Aeas of steep
slopes where high cuts and fills may be required shall be avoi ded
wherever possible and natural contours shall be fdlowed as d osely as
posside.

Erosion and sed nentation contra neasures shall apply to al aspects of
the proposed prgect invol ving land disturbance, and shall be in operation
during all stages of the activity. The anount of exposed sail & every
phase of construction shall be nini nizedtoreduce the potertia for

er osi on

Any exposed ground area shall be tenporarily or per manently stabilized
with one (1) week fromthe ti ne it was last actively worked by use of rip
rap, sod seed and mulch or aher effective neasures. Inall cases

per manent stabilization shall occur wthinnine (9 nonths of theintia
date of exposure. Inaddition:

A Where mulchis used it shall be applied a arae of a least one (1)
bal e per five hundred (500) square feet and shall be maintained urtil
a catch of vegetationis established

B Anchoringthe mulch wthnetting peg andtwne or aher sutable
met hod nay be requiredtomaintainthe mulch cover.
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8Y

8Z

8ZA

8ZB

C Additional neasures shall be taken where necessary inorder to avoid
siltaioninothe water. Such nmeasures may include the use of staked
hay bal es and silt fences.

Sails - Shoreland Zone

Al land uses shall be located on sailsin or upon which the proposed uses or
struct ures can be established or naintai ned wthout causi ng adverse
environnental i npacts, including severe erosion, nass soil nove nent, i nproper
drainage, and water pdluion, whether during or after construction R oposed
uses requiring subsurface waste disposal, and commercial or industrial

devel opnent and a her si nilar irtensive land uses, shall require a sails report
based on an on-site i nvesti gation and be prepared by Sate certified professi onals.
Certified persons ny include Mine Certified Soil Scientists, Mine Registered
Professional Engineers, Mine Sate Certified Geol ogists and a her persons who
have trai ning and experience inthe recognition and eval uation of sail properties.
The report shall be based upon the anal ysis of the characteristics of the sail and
surroundi ng land and water areas, naxi mumaground water elevation presence of
ledge, drainage conditions, and a her pertinent data whichthe eval uator deens
appropriate.  The sails report shall incl ude reco mnendations for a proposed use
to counteract sail li nitations where they exist.

Water Quality - Shoreland Zone

No activity shall deposit on arintothe ground or dischargetothe waters of the
State any pdluarnt that, by itself or in comnbination wth da her activities or wll
i npair designated uses or the water dassification of the water body, tributary
streamor wetland

Archaedl ogical Stes - Shoreland Zone

Any proposed land use activityinvd ving structural devel oprent or sail
disturbance on or adjacent to sites listed on, o dighbeto be listed onthe
National Register of Hstaric Haces, as deter mined by the per nitting aut hority
shall be subnitted by the applicant tothe Mine Hstoric Preservation
Commission for reewand comnent, a least t venty (20) days prior to action
bei ng taken by the per nitting authority. The per nitting aut hority shall consi der
comnents recei ved fromthe Commission prior torendering a decision onthe
application

Single Famly Residentid Structures - Shoreland Zone

The Aanning Board nay approve a per mt for asingle famly residertia
structure ina Resource Conservation District provi ded that the applicant
de nonstrates that all of the fdlowng conditions are net:

A Thereis nolocation onthe property, aher than alocation wthinthe
Resource Conservation District, where the structure can be built.

B Thela on whichthe structure is proposed us undevel oped and was
established and recorded inthe Registry of Deeds of the Countyin whichthe
Ia islocated before the adoption of the Resource Conservation Ostrid.

C Al proposed build ngs, sewage disposal systens and ot her i nprove nments
are:

1 Located on natural ground slopes of less thentwenty (20) percent; and
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D

2 Located outside the floodway of the 100 year flood plain a ong rivers and
artifidally for med great ponds al ong rivers and outsi de the vel ocity zone
inareas subject totides, based on detailed fl ood i nsurance studies and as
delineated onthe Federal Frergency Minage nent Agency’s Hood
Boundary and Hoodway Maps and Hood Insurance Rate Mps; dl
buil d ngs, includi ng base nents, are elevated a least one (1) foat above
the 100 year flood plain el evation andthe devel opnent is aher wsein
conpliance wth any applicable nunicipal flood plan ord nance.

If the floodway is nat shown onthe Federal Energency Minage ment
Agency Mps, itis deenmed tothe one half (¥2) the wdth of the 100 year
flood plain

The tatal ground floor area, including cantilevered or sinilar overhangi ng
extensions, of al principeand accessory structures isli nitedtoa maxi num
of fifteen hundred (1,500) square feet. This li mtation shall nat be altered by
variance.

Al structures, except functionally water dependent structures, are set back
fromthe nor mal high water line of a water body, tributary streamor upland
edge of a wetlandtothe greatest practical extent, but not less than seventy-
five (75) feet, horizontal dstance. In deter nining the greatest practical
extent, the Aanning Board shall consider the depth of the I a, the slope of the
land, the patentia for sail erosion the type and anount of vegetationto be
renoved, the proposed building site’s elevationinregardtothe flood plain
and its prox nityto noderate val ue and high val ue wetlands.

8 ZC Storm Water Runoff - Shoreland Zone
A Al newconstruction and devel oprent shall be designedto nini nize stor m

B

wat er runoff fromthe site in excess of the natural pre-devel oprrent
conditions. Where possible, existing natural runoff contrd features, such as
ber ns, swales, terraces, and wooded areas, shall be retainedin order to
reduce runoff and encourage infiltration of stor mwaters.

S or mwater runoff contrd syste ns shall be mairtained as necessaryto
ensure proper functioning

8 ZD Septic Waste Dsposa - Shoreland Zone

Al subsurface sewage disposal systens shall beinstalledinconfor mance with
the Sate of Mine Subsurface Wistewater Dsposal Rules, andthe fdlow ng:

A Jearing or renmoval of woody vegetation necessarytosite a newsyste mand

any associ aed fill extensions, shall nat extend d oser than sevent y-five (75)
feet, horizontal distance, fromthe nor mal high water line of a water body or
the upland edge of a wetland.

A hddngtankis nat alowed for afirst ti ne residertial useinthe Shoreland
Zone.
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Article 9 Aquifer Protection Zone

9 A Purpose

In order to provide for the pratection and conservation of the quality and quantity of
groundwater, inaccordance wththe provisions of 30cA MR S A §3001 and 38
M RS A 8401, an Aquifer Rratection Zone is hereby created

9B Scope

This zone applies to any structure or use extendingtowithinthree hundred (300) feet of a
mapped 50+ GP Msand and gravel aquifer.

Not hinginthis procedure nor any decision by the planning Board shoul d be dee medto
create groundwater rights, ot her than those rights which the applicant nay have under
Mhi ne Law

9. C Niature and Hfect

The Aguifer Pratection Zone shall overlaythe existing districts created by this
Ordinance, anditster ns shall supersede any require ments of sai d underlying distrids,
unless the underlying require ments are nore restrictive than those set forth here, in which
case the nore restrictive shall govern

9. D Btadishnent of Dstricts
The Aquifer Pratection Zone shall be dvidedintothe followng distrids:

9.D1 Rurd
The Rural District includes those areas inthe Rural District (as describedin
Artide 4 Dof this Odinance) that are dsointhe Aquifer Pratection Zone.

9.D2 Commercid
The Commercial District includes those areas inthe Commercia Dstrict (as
describedin Atide 4 Dof this Qrdinance) that are alsointhe Aquifer Rraection
Zone.

9. E Non- Gnfor nance

The Non- Confor nance provisions of Atide 5 of this O dinance shall applyin
the Aquifer Pratection Zone, as well asthe fdlow ng additional li nitations on
the expansi on of non-confor ning structures and uses:

9 EA Lot Coverage:
A non-confor ming structure, includi ng a driveway, parking lda, o any
ot her structure wthani npervious surface nay be expanded onlyif the
taal area of dl structures, parking las and a her i npervi ous surfaces on
the sane | a after the proposed expansion wll nat exceed those set inthe
O nensional Requirenents Table.
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9F

9G

9 EB Change of We of a Non- Confor mng Sructure:
The use of a non-confor mng structure may nat be changed to anat her
use unless the Hanning Board after receiving a witten application
deter mnes that the newuse wll have no greater adverse i npact onthe
sand and gravel aquifer thanthe existing use.

In deter mning whether greater adverse i mpact will occur, the Hanning
Board shall require witten docunentation fromthe applicant regard ng
the possible effects on public health and safety. This docunentation nay
include, but need nat be li mtedta a hydrogeal ogical survey

de nonstrating that the sand and gravel aquifer wll na be nore
adversel y i npacted by the proposed use than by the existing use. This
docunentation shall be witten by a qualified professional engi neer.

Land Wses

Al land use activities, asindicatedinthe Land We Table, shall confor mto al of the
applicable land use standards. The district designation for a particu ar site shall be
deter nined fromthe Cfficial Zoning Mip of the Town of Li mington andthe Mine
Geol ogical Survey "Hydrogeol ogical Catafor Sgnificant Sand and Gavel Aquifers”,
Map #98-141 (1998).

Land We Sandards

Al land use activities wthinthe Aquifer Praection Zone shall confor mtothe fdlow ng
provisions, if applicable.

9. GA NIn mum Lot Standards
9GAL Nini mum Lot sizes. Seethe D nensional Requirenents Table.
9. GA2 If norethan one residential dwelling unit or nore than one
principal commercial light structure is constructed onasingle

parcel, dl d nensional requirements shall be net for each
additional dwelling unit or principal structure.

9 H Requirenent of Hydrogeo ogical Sudy

91

Devel opnent activities are per nitted wthinthe Aquifer Pratection Zone. A
hydrogeol ogical study nay be required by the Aanning Board, denonstratingthat the sand
and gravel aquifer wll nat be adversel yi nmpacted by the devel oprrent.

Lot Goverage - Seethe O nensional Requirenments Table
91. A Thetaa area of any newstructure per nittedinthe Aquifer Pratection Rural
Oistrict, including paved areas and ather i npervi ous surfaces, shall na exceed

ten (10) percent of anyla;, or portionthereaf, locatedwithinthe Aquifer
Praotection Dstrid.
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91.B Thetaa area of any newstructure per mttedinthe Aquifer Pratection

Comrmercia Dstrict, includi ng paved areas and a her i mpervi ous surfaces, shall
nat exceed fifteen (15) percent of any Ia, o portionthereof, located wthinthe
Aguifer Pratection Dstrid.

9.J Wses Invalving Hazardous or Specid Wdste Miterids Prohi bited

9 K

The fdlowng newuses are prohi bited wthinthe Aquifer Pratection Zone:

9J1
9J.2
9.J.3
9J4
9.J.4
9.J.6
9J.7.
9.J.8
9.J.9
9.J.10
9J.11
9J12
9.J.13
9J.14
9.J.15
9.J.16
9.J.17.

Soils

9 KA

9 KB

9 KC

Aut onobile graveyar ds.

Asphalt and tar processing

Re noved by referendumvote, Nove mber 6 2012
Re noved by referendumvote, Nove mber 6 2012
Re noved by referendumvote, Nove mber 6 2012
Fuel dstribution

Injection wells.

Re noved by referendumvote, Nove mber 6 2012
Junk yar ds.

Laundronats, unless connectedto a sanitary sewer.
Re noved by referendumvote, Nove mber 6 2012
Bel ow ground storage of petrdeumproducts or chemicals for new uses.
Re noved by referendumvote, Nove mber 6 2012
Re noved by referendumvote, Nove mber 6 2012
Salt storage.

Waste disposal.

Re noved by referendumvote, Nove nber 6 2012

Al land uses shall be located on sailsinor upon whichthe proposed uses o
structures can be established or naintai ned wthout causi ng adverse environnental
i npacts, includi ng severe ercsion, nass sal rmove nent, i nproper drainage, water
poll uion and aquifer contam nation whether during or after construction

Proposed uses requiring subsurface waste disposal, and commercial devel opent
and at her si nilar irtensive land uses, shall require a sals report based on an on-site
i nvesti gati on and be prepared by state-certified professionals. Certified persons
may include Mine Certified Soil Sciertists, Mine Registered Praofessional
Engineers, Mine Sate Certified Geol ogists and a her persons who have training
and experience inthe recognition and eval uation of sail properties.

The report shall be based upon

9. KC1 The analysis of the characteristics of the sail and surroundi ng land and
water areas (incl udi ng subsurface aquifers).

9. KC2 Maxi numground water elevation

9. KC3 Presence of ledge.

9. KC4 Drainage conditions, and

9. KC5 Qher pertinent data which the eval uator deens appropriae.

9. KC6 The salsreport shall incl ude recomnendations for a proposed use to
counteract sal li mtations where they exist.
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9. L Perfor mance Sandards

9 LA Agricdture

9LAL

9LA2

9LA3

9LA4

Al spreading or disposal of nanure shall be acconplishedin

confor mance wththe Mine Quidelines for Manure and Manure
Sludge Dsposal on Land published by the Uhiversityof Mine Soil and
Water Conservation CommissioninJuy, 1972

No newfacilities for the storage or stockpiling of nanure shall begin
operation wthinthe Aquifer Pratection Zone after the effective date of
this Qdinance wthout a Hanni ng Board per mit. Any application for
such a per it shall be accompanied by a hydroged ogical survey

de monstrating that the sand and gravel aquifer wll nat be adversely

i npacted by the proposed facility. Al manure storage areas wthinthe
Aquifer Pratection Zone nust be constructed or nodified such that they
produce no discharge of effluent or contaninated starm water. Existing
facilities which do nat neet this requirement nay remainin operation
after the date of this Ordinance, but nmust neet the no-discharge
provision wthinthe above five (5 year period

Agricutural activities invdvingtillage of sal greater than forty thousand
(40, 000) square feet insurface area, or the spreading disposal o storage
of manure wthinthe Aquifer Pratection Zone shall require a Soil and
Water Conservation Hanto be filed wththe Aanning Board Non-
confor mance wththe provisions of the required plan shall be considered
tobe avidation of this @ dinance.

After the effective date of this Qrdinance, newy established livest ock
grazing areas shall nat be per mtted wthinthe Aquifer Rratection Zone
except wth a Hanning Board per mt. Livestock grazing associated wth
ongoi ng far mactivities, and whichis nat in confor nance wththe above
provisions may continue, providedthat such grazingis conductedin
accordance wth a Soil and Water Conservation Hanfiled wththe

P anning Board

9. M Ti nber Harvesting

9. M1 Selective cuting of no nore than forty (40) percent of thetaal voune of trees
four (4) inches ar noreindianmeter neasured a 4 1/ 2 feet above ground level on
anyla inanyten (10) year periodis per mtted wthinthe Aguifer Praection Zone.
I'n addition

9 M1 A Wthinthe Rural Dstrictinthe Aquifer Pratection Zone, there shall be

9 MLB

no clear cut openings, and a well-dstributed stand of trees and at her
vegetation, includi ng existing ground cover, shall be nairtained

Wthinthe Commercial Dstrict inthe Aquifer Pratection Zone,
harvesting operations shall not create single clear cut gpenings greater
than tenthousand (10, 000) square feet inthe forest canopy. Where such
openi ngs exceed five thousand (5000) square feet they shall be a least
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one hundred (100) feet apart. Such dear cut openings shall be included
inthe calcuaion of tatal vol une rermoval. For the purposes of these
standards vol une nay be consideredto be equivalent to basal area

9 M1 C Sashshall either be renoved or dsposed of insuch amanner that it lies
on the ground and no part thereof extends nore than four (4) feet above
the ground. Burning of slashis prohibited

9 N dearing of \egetation for Devel opnent

9 N1

9 N2

9. N3

Except todlowfor the devel opnent of per mitted uses, wthinathe Rural Dstridt
inthe Aquifer Pratection Zone, there shall be no deared opening greater than 250
square feet inthe forest canopy as neasured fromthe outer li nits of the tree crown
Selective cuting of trees is per mtted providedthat a well distributed stand of trees
and aher vegetationis naintained For the purposes of this section a "well-
distributed stand of trees and other vegetation” shall be defined as maintaining a
rating score of twelve (12) or noreinany 25-fod by 25-foa square (625 square
feet) area as deter mned by the fdlow ng rating system

O aneter of Tree Poi nts
at 4 Yafeet Above

Ground Level

(i nches)

2-4in 1

>4 - 12in 2
>12in 4

Thus, if a 25-foat by 25-foot dat inthe Rural Dstricc withinthe Aguifer Pratection
Zone contains trees worth ataal of tventy (20) pairnts, trees worth ataa of eight
(8) points nay be renoved fromthe pga (20 - 8 =12), provided that no cleared
openings are created

Not wit hstandi ng the above provisions, no nore than forty (40) percent of the tatal
volure of trees four (4) inches or moreindaneter, neasured a 4 1/ 2 feet above
ground level may be renovedinanyten (10) year period

Except to dlowfor the devel opnent of per nitted uses, wthinthe Commercia
District inthe Aquifer Pratection Zone, there shall be per nitted on any I d, inany
ten (10) year period selective cuting of nat nore than forty (40) percent of the
volune of trees four (4) inches or moreindaneter, neasured 4 1/ 2 feet above
ground level. Tree reroval inconjunction wththe devel opnent of per mtted uses
shall beincludedinthe forty (40) percent calcuation For the purposes of these
standards vol urme nay be consi deredto be equival ent to basal area

In no evert shall deared openings for devel opnent, including but nat li nitedto
principal and accessory structures, driveways and sewage disposal areas, exceedin
the aggregate, tventy-five (25) percent of the Ia area or tenthousand (10, 000)
square feet, whichever is greater, including land previ ousl y devel oped This
provision shall na applytothe Commercial Dstrid.
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9 N4

9. N5

QA eared openings legall yin existence onthe effective date of this Qdinance nay
be maintained but shall nat be enlarged except as permitted by this @ di nance.

Helds which have revertedto pri marily shrubs, trees, or aher woody vegetation
shall be regul ated under the provisions of this section

93



Article 100 Endangered Species and Q(ritical Overlays Zone

10.1 Purpose

In order to provide for the pratection and conservati on of endangered plant and animal
species and wildife and fisheries habitat, an Endangered Species and Qitical Aeas Zone is
hereby created

10.2 Scope

This Zone appliesto any structure or use extendinginto any area napped by the Miine
Sate Depart nent of Inand Fsheries and VWl dlife as:

10.2 A Habhitat for species appearing onthe offical state or federal list of endangered or
threatened species;

102 B Hghand noderate val ue waterfow and wading bird habitats, incl udi ng nesting
and feeding areas;

10.2 C  Shorehird nesting feed ng and staging areas;

102 D (Critical spawning and nursery areas far Alartic sea run sal nmon, as defined by
the Alartic Sea Run Sal non Co mrmission, o

102 E Hgh o noderate deer wrtering areas.
10.3 Nature and Hfect

The Endangered Species and Qitical Aeas Zone shall overlay the existing districts created
by this @ dinance, and its ter ng shall supersede any requirenents of sai d underlying
districts, unless the underlying require nents are nore restrictive thanthose set forth here
in which case the nore restrictive shall govern

10.4 Non- Gonfor nance

The Non- Confor mance provisions of Atide 5 of this Ordinance shall applyinthe
Endangered Species and Critical Aea Zone. Inaddition, the use of a non-confor mng
structure nay nat be changedto anat her use onland withinthe Endangered Species and
Critical Aea Zone unless the Aanning Board, after receiving a witten application,

deter nines that the newuse wll have no greater adverse i npact onthe habita and species
the land supports than does the existing use.

In deter nining whet her greater adverse i npact will occur, the Aanning Board shall require
fromthe applicant witten docunentation which nay include areport prepared by a
wildife bid ogist, regardng the probable effects of the proposed change in use on
significant habita and species.
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10.5 Land We and Perfor mance Sandards

Al newstructures and uses extendingintothe Endangered Species and Qitical Areas
Zone, wththe exception of non-irntensive recreational uses, shall require a Conditional e
Per nit. The Hanning Board shall nat issue a per nit for any such newbuil ding or use
unless, after receiving a witten application it deter nines that the proposed building or use
will have no adverse i mpact onthe habita and species that have causedthe land to be
included wthinthe Endangered Species and Gritical Areas Zone.

In deter nining whet her adverse i npact wll occur, the Planning Board nay require from
the applicant witten docurrentation which nay include areport prepared by a wildife

bi d ogist, regarding the probabl e effects of the proposed building or use on significant
habitat and species. The requirenents of this section shall beinaddtiontg and not instead
of, the requirenents of Aticle 6 of this Ordinance, governing Conditional e Pernits.
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Article 11 Perfor mance Standards -- Gneral Require nents

THE FOLLOW NG STANDARDS SHALL APPLY TO ALL USES BOTH
CONDI TI ONAL AND PERM TTEDQ AS APPROPRI ATE I N THE VARI OUS

DI STRI CTS

11 A Access to Lots

11 A1l Year-round Lots

11 AL A No buildng per mt shall be issuedto erect any structure on ala

11 A1B

11 A1C

11 A1D

11 A1E

11 A1F

11 A1G

without frontage on a public way unless an access road neetingthe
fdlow ng criteria has been constructed wthin a deeded ri ght- of- vay;,
a mni numof thirty (30) feet in wdh

The access road shall be constructedtoa mni mum wdt h of fifteen
(15) feet if serving one totwo dwelling units.

The access road shall corntaina nini mumdepth of fifteen (15) inches
of 8 ninus gravel and have drai nage ditches and cul verts a
m ni mumesize of fifteen (15) inches a al appropriate points.

Such an access road shall serve no nmore thantwo dwelling units.
Any access road servingthree or nore dwelling units shall neet the
road desi gn and constructi on standar ds applicable to new private
roads (see Atide 11J.)

The costs of road construction or i nprove nents shall be the
responsi bility of the applicants and/ or person(s) requestingthe
building per nit.

Al street construction must neet best nanage ment practices.

11 A2 Seasonal Lots

11 A2 A

11 A2 B

1L A2C

11 A2 D

The access road shall be constructedtoa mni mum wdt h of fifteen
(15) feet if servng one totwo dwelling units.

The access road shall containa mni mumdepth of seven (7) inches
of 8 ninus gravel and have drai nage ditches and cul verts a
m ni mumsize of t vel ve (12) inches at all appropriate poi rs.
Such an access road shall serve onl'y seasonal dwelling units.
The costs of street construction or i nprove nents shall be the

responsi bility of the applicant(s) and/ or person(s) requestingthe
building per nit.
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11 B

11 C

11 D

11 E

11 A3 No building per mt shall be issuedto erect astructurewhichislocated nmore than
one hundred (100) feet froma public or private road unless an access road
meeting the construction standards of Atide 11 AL has been constructed

A r Emssions for G mercid/Industrid Wes Only

No e mission of dust, ash smoke or aher particuate natter which can cause danageto
human or ani nal health vegetation o property by reason of concentration or toxicity;
whi ch can cause sailing beyond the property boundaries, or whichis conposed of sdid
or liquid partides in concentrations exceeding Q 3 grains per cubic foat of the conveying
gas or air a the point of emissionfroma chi ey stack is per nmitted The enission of
non-far ning, odorous natter insuch quartities, as deter mined by the Code Enforce ment
Officer, to be offensive a the | a boundaries is prohi bited

Buffer Areas/ Setbacks for Go mnercia/Industrid Wes Oly

No industrial or comnercial buildings or uses shall be establishedin or abut, a
residertial use, unless alandscaped buffer stripis providedto screenthe uses visually:.
\Where no natural vegetation can be naintained or due to varying site conditions, the
landscapi ng nay consist of fences, walls, tree gartings, hedges or comnbi nations t hereof.

The buffering shall be sufficient to mini nize the i npacts of any kind of patertial use
such as: loadi ng and unl oading operations, outdoor storage areas, vehicle parking,

m neral extraction waste collection and disposal areas. Wiere a patentia safety hazardto
small children woul d exist, physical screening barriers shall be usedto deter entryto such
pre mses.

The buffer areas shall be naintained and vegetation replaced toinsure continuous year
round screeni ng

Explosive Miterids for G mnercia/Industrid Wes Oly

No flammable or expl osive liquids, sdids or gases shall be storedin bulk excl udi ng
residential type uses, unless they are located at least seventy-five (75) feet fromany la
line (inthe case of above-ground storage), o forty (40) feet fromany Ia line (inthe case
of underground storage), and all naterials shall be staredin a nanner and | ocation which
isinconpliance wth applicable rues and regul aions of the Mine Depart nent of Public
Safety and all aher applicable federal, state, and | ocal regul ations.

DO sposa of Noxious Materids

No activity shall locate, store, dscharge, or per nit the discharge of any treated
untreated or inadequately treated liquid gaseous, or salid naterial of such nature,
quantity, obnoxi ousness, toxicity, or tenperat ure that run off, seep percolae, o
wash intosuface or ground waters so as to contami nate, pdlue o har m
groundwater o create objectionabl e shore deposits, floating or subnerged debris,
oil ar scum cdor, odor, taste, or unsightliness that is har nful to hunan, animal,
plant or aquatic life
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11 F Above Ground Storage Facilities

11 G

11 H

111

113

Al above ground storage facilities for petrdeum chemicals, chemcal o industria
wastes, and bi odegradabl e raw materials shall be located oni npervious pave nent and
shall be conpletely encl osed by ani npervious d ke which shall be high enoughto
containthetaa voune of liqud kept wthinthe storage are, pus therainfalingirto
this storage area during atwent y-five year stor m sothat such liquid shall na beableto
spill onto or seepintothe ground surroundingthe paved storage area S orage tanks for
thisrequire nent.

Storage Tank Standards

Al petrdeumproduct storage tank and/aor che nical tanks must neet the standards of the
Maine Depart ment of Environnental Pratection andthe Sate Fre Mirshal.

d are

Li ghting nay be used to serve security, safety and operational needs, providedthat it
neither adversely affects abutting properties, nor i npairs the vision of motorists on
adjacent roadways. Lighting fixtures shall be shielded or hooded sothat the lighting
elenents are nat exposedto nor nal viewby not orists, pedestrians, or fromadjacent
dwellings. Drect or indirect illunination shall nat exceed Q 5foat-candl es upon abutting
residential properties.

Landscapi ng

The landscape shall be preservedinits natural state insofar as practical, by mini nizing
tree renoval and grade changes in keeping withthe general appearance of nei ghboring
devel oped areas. Landscaping shall be designedto soften screen or enhance the physical
design of struct ures and parki ng areas to avoi dthe encroachnent of the proposed use on
abutting land uses.

Noi se

11J.1  The maxi mum per nissible sound pressure level of any continuous, regul ar or
frequent source of sound produced by any activity shall be li nited by the ti ne
period and land use district listed bel ow Sound levels shall be neasured at
least four (4) feet above ground a the property boundary.

Sound Pressure Level

Li nits
( MasuredindBa)
Scale)
7am-8pm 8pm- 7am
Al Qher Dstricts 70 45
Commercia Dstrids 70 50
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11J.2

11J.3

The levels specified may be exceeded by 10 dBAfor asingle fifteen (15)

m nute period per day. Nbise shall be neasured by ameter set onthe A
wei ghted response scale, slowresponse. The neter shall neet the Arrerican
National Sandards Institute (ANSI SL 4-1961) " Anerican Sandard
Specification far General Purpose Sound Level Mters".

No person shall engage in construction activities, on asite abutti ng any
residertial use bet weenthe hours of 800 p m and 7:00 a m, which exceed
those li nits established for residentia districts. Qher wisethe fdlowng
actiwvties shall be exe npt fromthese regul ati ons:

1113 A

11J3 B

11J3C

Sounds e manating fromconstruction and nai ntenance activities
conducted bet ween 7:00 am and 800 p m

Sounds e nmanating fromsafety signals, warning dewvi ces,
energency pressure relief val ves and ather e mergency activities.

Sounds e manating fromtraffic on public transportati on facilities

11 K Off-Street Parki ng and Loadi ng

11 K1 Gnerd

11 K2

11 KL A

11 K1B

11 K1 C

11 K1 D

11 K1 E

Additional

1LH2 A

A per nitted use inany dstrict shall nat be extended, and no
structure shall be constructed or enlarged, unless off-street
autonobile parking space is provi ded in accordance withthe
fdlowng require nents.

Parking areas wth nore thantwo (2) parking spaces shall be
arranged sothat it is nat necessary for vehiclesto back irtothe
street.

Required off-street parking for al land uses shall be located onthe
sane la asthe principal buildng or fadlity.

The jart use of a parking facility by two or nore princi pal
buildings or uses nay be approved as an ad ministrative appeal by
the Board of Appeals where it is dearly denonstrated that said
parki ng facilities woul d substartialy neet the irternt of the
requirenents by reason of variationinthe probableti me of

maxi mumuse by patrons or enpl oyees of such establishnents.

Par ki ng spaces shall be provided as required and made available
for use prior tothe issuance of the Certificate of Gccupancy.

Require nents for Gomnercia and Industrid Etadishnents

Access poirts froma public roadto commercial and i ndustrid
operations shall be solocated asto mini mze traffic congestion and
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11 K2 B

11 K2 C

11 K2 D

11 K2 E

toavoi d generating traffic on local access streets of a pri narily
residertial character.

Al parking areas, driveways and o her areas servingten (10) or
more vehicles shall be constructed a a mni numas fdlows:

1 15’ mini mumsub-base type Dgravel;

2 3’ mini numbase gravel type Agravel;

3 2’ MDOT type Bor 19 nilli neter super pave hinder
COUrse;

4, T’ MDOT type Cor 95 mlli neter super pave wearing
COUrse;

5 shall have appropriate burmper or wheel guards where
needed

Al driveway ertrances and exits shall be kept free from visual
obstructions higher thanthree (3) feet above street level for a
distance of t wenty-five (25) feet neasured al ong the intersecting
driveway and street lines in arder to provi de \isihility for entering
and leavi ng vehides.

Loadi ng facilities shall be located ertirely onthe sane la asthe
buildng or use to be served sothat trucks, trailers, and contai ners
for loading or storage should nat be located upon any Town way.

The fdlowng mini mum off-street loading bays or berths shall be
provi ded and mai ntai ned inthe case of newconstruction,
alterations, and changes of use:

11 K2 E1 Retail, office, consuner services, wholesale,
warehouse and industrial operations wth a gross
floor area of nore than 5 000 square feet requirethe

fdlow ng:
5,001 to 20,000 sq ft. 1 bay
20,001 to 50,000 sq ft. 2 bays
50,001 to 100, 000 sq ft. 3 bays
100,001 to 150, 000 sq ft. 4 bays
150,001 to 300, 000 sq ft. 5 bays

11 K2 E2 Each 150,000 square feet over 300, 000 square feet
requires one (1) additional bay.

Loadi ng docks shoul d nat be on any street frontage.

11 K2F

Off-street parking and | oading spaces, where nat enclosed wthina
build ng shall be effectively screened fromview by a conti nuous
landscaped area nat less than sixfeet in hei ght and fifteen feet in
wi dth along exterior Ia lines adjacent toresidentia properties,
except that driveways shall be kept opento provide vsibility for
entering and leavi ng
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11 K3 Parking Lot Design Criteria( Not appicable tosingle fanily dwellings and
dupl exes)

11 K3 A \Wehicdar Entrance and Exit

11 K3 A1 Entrances and exits shoul d be dearlyidertified by
the use of signs, curb cuts, and landscapi ng

11 K3 A2 Entrance/exit design shall be in confor nance wvith
the standards of Atidell. H2

11 K3 B Interior \hicdar Grcuation

11 K3 B1 IMyjorinterior travel lanes shoul d be designedto
all owcontinuous and uni nterrupted traffic
move nent.

11 K3 B2 Enclosures, such as guardrails, curbs, fences, valls,
and landscapi ng, shoul d be usedtoidertify
circulaion patterns of parking areas andtorestrict
driving nmove ments dagonally across parking aisles,
but na toreduce visihility of onconing pedestrians
and vehicles.

11 K3 B3 Entrance/exits shall be designedto all owadequate
stacki ng of vehicles wthout Hockinginterior
vehicle drcul aion lanes.

11 K3 C Landscapi ng

11 K3 C1 Al parkinglas shall belandscaped al ongthe
property boundaries vith shrubbery, trees and
ot her landscape materials. Large parkinglas shall
provide a 2 ¥’ caliper shade tree per t venty (20)
par ki ng spaces (si x (6) trees per acre) located at
representative poins throughout the I d.

11 K3 D Parki ng

11 K3 D1 Accessto parking spaces should nat be from ngj or
interior travel lanes, and shall nat be i mnediately
accessible fromany public way.

11 K3 D2 Parking areas shall be designedto per mit each
mot or vehicleto proceedto and fromthe parki ng
space provided for it wthout requiring the nmoving
of any ather motor vehicles.
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11 K3 D3

11 K3 D4

11 K3 D5

11 K3 D6

11 K3 D7

11 K3 D8

11 K3 D9

PARKI NG SPACES
Activity

2 or nore bedroons
1 bedroom

H derly Housing
Tourist hore boarding odging house,
motel, hatel, inn

Church

Resi dertia

Public and Private Schoadls
Secondary -
Post- Secondary -
Child care facility
Private Qubs or Lodges

Theater, Auditorium Public Assenbly
Areas

Par ki ng aisles shoul d be oriented perpendicuar to
stores or businesses far easy pedestrian access and
visihbility.

Al parking spaces and access drives shall be at
least five (5) feet fromany side or rear [ ling,
except for the additional requirements in buffer
yards.

Par ki ng spaces and aisle layout shall confor mto
the fdlow ng standar ds.

In paved parking areas pai nted stripes shall be
usedto delineate parking spaces. Sripes should be
a nmn numof 4"in wdh Where double lines are
used, they shoul d be separated a nmini mumof 1 0"
on certer.

Inaisles uilizing diagonal parking arrows should
be painted onthe pave nent toindicate proper
traffic flow

Bu npers and/ or wheel stops shall be provi ded
where overhang of parked cars might restrict
traffic flow on adj acent through roads, restrict
pedestrian nove ment on adjacent wal kways, or
danmage landscape naterials.

Par ki ng spaces shall be providedto confor mwth
the nunber requiredinthe fdlow ng schedul e

M ni rum Requi red Parking

2 spaces per dvelling unit

1 5spaces per dwelling unit

1 space per dwelling unit

1 space per roondunit rental and

for each e npl oyee onthe largest shift

1 space per three seats based upon max
seating capacity

1 5 spaces per dassroom

8 spaces per dassroom

1 space for each student and 1 space for
each faculty and staff ne nber

1 space for every 4 chil dren facilityis
licensedto care for.

1 space per every seventy-five (75) square
feet of floor space.

1 space per 3 seats based upon max.
seating capacity.
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Funeral Hnes

Medical Carre Facilities

OFfices, Banks

Medical (fices (MD's, OD's, dentists)

\eterinarian dinic, kennel
Retail and Service Businesses
Bar ber/ Beauty Shop
Restaurant

Industrial Businesses

Warehouse, wholesale

Hea Mur ket

M xed Use

Autonobilerepair garages and gasdine
filling stations

Li brary, museum art gallery

Marina

Comrrercial recreation facility

Vbt or vehicle sales

1 space for every 100 square feet of floor
space.

1 space for everythree beds and everyt wo
e npl oyees onthe max working shift.

1 space for every 150 square feet of floor
space.

10 spaces for each doct or, dentist, or o her
medical practitioner.

5 spaces/ veterinarian

1 space for every 150 sq ft. of floor space.
4 spaces/chair

1 space per three seats based upon max
seating capacity.

1 space/enpl oyee onthe maxi mum

wor ki ng shift.

1 space/ 500 sq ft. floor area busi ness

3 spaces/table

Total of individual uses.

5 spaces for each bay or area used for
repair work

1 space for each 150 sq ft. of fl oor space.
1 space for each boat slipand rooring

1 space for each 100 sq ft. of fitness
space floor area

1 space reserved for custoners per

thirty vehicles dsplayed onthe I .
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NOTES

1 Where

the cal cul ation of the afore nentioned parki ng spaces results ina fractional part of a

conplete parking space, the parking spaces required shall be construedto be the next hi ghest

nu ber.

2 The ab

ove are mini mumstandards, and additional parki ng spaces shall be required if these prove

to be inadequate.

3 Were

floor space isto be usedin calcuatingthe number of required par ki ng spaces, gross floor

area shall be used unless ather wse nated

11 L

11 M

11 N

Ref use Dsposal/ G mmercid-Industrid

The applicant shall provide for the disposal of al sdidand liquid wastes on ati nely
basis and in an environnentaly safe nanner. The Hanning Board shall consider the

i npact of particuar industriad or chemical wastes or by-products upon the towts
facilities (inter ns of vaume, flamnability or toxicity) and nay require the applicant to
dispose of such wastes elsewhere, in confor mance wvith all applicable Sae and Federal
regul ations. The Aanning Board nay require the applicant to specifythe anmount and
exact nature of al industrial or che mical wastesto be generated by the proposed
operation

Street Qonstruction

11 M1 Privateroads constructed after the effective date of this Qdinance to provide
access to per mtted uses inall zones shall neet or exceedthe Town' s road
construction standards for slope, preparation sub-base, and base (as specified
inthe Town's Subdivision Rules and Regul ations standar ds).

11 M2 dopes nay na exceed fifteen percent (15% for segnents over one hundred
(100) feet inlengh Sreets which nust exceedthis limit shall be designed by
a professional engi neer.

11 M3 Conpliance wththe require nents of this section o of any aher part of this
Ordinance, wll nat ertitle any buil der, owner, or user of any roadto have the
road accepted or maintained by the Town of Li nington

11 M4 Discontinued roads, abandoned roads and rights-of- ways that have historically
servedthe Dstricd may be upgradedto support approved uses and are exe npt
fromsl ope require nents.

11 M5 Routine maintenance of existing roads is nat considered road construction

11 M6 Al street construction wil be requiredto fdlowbest manage nment practices.
Sanitary Prowvisions

Whentwo or norelas o buildings in dfferent ownership share a common subsurface
disposal system the systemshall be owned and naintained in comnon by an Owners
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11 0

11 P

Association Covenantsinthe deeds for eachld shall require nandatory ne mbershipin
the Association and provi de for adequate funding of the associationto assure proper
mai ntenance of the system

Setbacks and Screeni ng

11 Q1 Exposed storage areas, exposed nachinery, sand and gravel extraction
operations, and areas used for the starage or cdlection of dscarded
autonobiles, auo parts, netals or any aher artides of sal vage or refuse, shall
have sufficient setbacks and screening (such as a stockade fence or a dense
evergreen hedge six (6) feet o norein height) to provide a visual buffer
sufficient to mini nize their i npact on aher land uses and properties inthe
area

11 02 MWhere a patertial safety hazardto children woul d be likel yto arise, either from
tenporary or per manent activities, provisions shall be undertakento nini nize
physical hazards. This nay adsoinclude and nat li nited to physical screening
sufficient to deter snall children fromentering the premi ses shall be provi ded
and nai ntainedin good condition or as dee ned by the Code Enforce nment
OFfi cer.

Signs
11LP1 Inthe Residential Dstricts, onlythe fdlowng signs shall be per nitted

1LPL1A Signs are per mitted and nay be usedto convey the inhabitants
nanes, the property nane, and safety and caution nessages.
Such signs shall nat be placed onthe roof of the buil ding and
shall be nolarger than four (4) square feet.

11P1B Rental vacancies may be advertised wth a non-illuninated sign
no larger than four (4) square feet. Such sign shall be erected
only during such ti nes as the rental propertyis vacart.

11P1C The sale of real estate may be advertised by non-illuninated
tenporary signs, nolarger than six (6) square feet inarea. Each
broker or person advertising the sale shall be per nitted onl'y one
(1) sign on any premses. Al such signs shall be re moved upon
the date of the c osing and transfer of the deed for the pre mses.

11P1D Educational and relig ous uses nay display one (1) sign for each
buildng Nb such signshall belarger thant venty (20) square
feet inarea

11LP1E Q her non-residential uses may display one (1) non-illun nated
sign, nat exceedingtwenty (20) square feet inarea
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11 P2

Inthe Commercial Zones, onlythe folow ng signs shall be per mtted:

1LP2 A

11P2C

11P2 D

Signs shall relate tothe premises on whichthey are located and
shall onlyidertifythe occupant of such prenmises or advertise the
service available withinsaid pre mses. There shall be no
tenporary promotion signs, banners, streaners or placards
erected, suspended, posted or affixedinany nanner outdoors or
onthe builldng exterior of premses except as provided inthis

O di nance.

DELETED MARCH 1, 2013 REFERENDUM VOTE

Free standi ng busi ness signs shall be per nitted in connection
with any legal business or industry and shall neet the foll owng

require ments:

11P2C1

11P2C2

11P2C3

11P2C4

11P2C5

11P2C6

Set back fromt he center of the road shall be a
mi ni mumof thirty-three (33) feet.

A free-standi ng sign shall not i npair a driver’s
nor mal sight distance.

Al signs shall be naintained in good condition
and repair.

Maxi mum hei ght for busi ness signs shall nat
exceed fifteen (15) feet.

For individual business establishnents a

maxi mum of one (1) double sided signshall be
per mtted Total sign area for double sided sign (2
exposed faces) shall nat exceed fifty (50) square
feet, single sided sign (1 exposed face) shall nat
exceed t vent y-five (25) square feet.

For multi-establishment businesses, such as

shoppi ng centers or office conplexes, a maxi mum
of one (1) drectarysign wththetaal of two
exposed faces nat to exceed sevent y-five (75)
square feet insize, pus one (1) idertification sign
for each business wthinthe conplex na to exceed
tventy-four (24) square feet insize shall be

per mtted onthe drectory sign

On each premses thereis per mtted one (1) sign attachedtothe
buil d ng for each occupart.

11 P2 D1

If atachedtothe structure by way of afrane or
bracket, which overhangs a pedestrian wal kway or
public sidewal k it shall nat extend beyond five (5
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11LP3

11 P4

11LP4 A

11P2D2

11P2D3

11 P2 D4

feet of the structure face towhich attached and
have a vertical hei ght dearance bet weenthe sign
battomand or sidewal K pedestrian wal kway of ten
(10) feet.

If the proposed signisto be atachedtothe
structure surface wthout the use of overhanging
franes or brackets, the "wall sign” shall nat extend
or project norethantwel ve (12) inches fromthe
structure surface. Qut out letters should nat project
mor e than six (6) inches fromthe buildng wall.

No sign shall be per nitted on the roof of any
build ng

Signs posted withina vindowshall na cover
more thanthirty (30) percent of the wndowarea

Il uni nati on of Sgns

11PE1

11PE2

11PE3

No signshall beillunminated wth flashing
moving, o ani nated type lights.

lTumnated signs shall beillumnated only wth
white light.

Al irternalyillumnated signs shall have a dark
background withlight lettering or figures, to
reduce dare.

The above regu ations shall not appy tothe fdlowng:

11 P41

11 P42

11 P43

11 P44

Hags and insignia of any governmnent.

Legal natices, identification, infor mation or
directional signs erected or required by
governnental bodi es.

Inegral decorative or architectural features of
buil d ngs except letters, trade narks, noving
parts, or moving or flashing lights.

Signs drected and gui ding traffic and parking on
private property, but bearing no advertising matter
or commercial identification

Te mporary signs for special evernts nay be postedin any district
upon witten per mt fromthe Code Enforce ment (Fficer. The
Code Enforcerment Cficer shall only grant such a perrit after
presertation of evidence that the authorities cortradling the
proposed | ocation of the sign have approved its posting. A
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11 Q Sails

11 R

tenporary sign shall be posted for a period nat to exceedt venty
(20) days. The applicant shall re nove said signs upon

ter nination of the per mit. Street banners shall be no larger than
fifty (50) square feet inarea. Notenporarysign aher than a
street banner, shall be larger than six (6) square feet inarea

Per mits for hanging street banners across the public way shall be
issued only upon assunption of conplete liability in witing by
the person, fir mor corporation hangi ngthe banner for any
danage resulting fromthe place nent of sai d banner. Such
liability shall be acknow edged upon the application for the

per mt.

11P4B Exi sting non-confor ning signs shall be removed wthin one (1)
year of the effective date of this QO dinance.

Al land uses shall be located on sailsin or upon which the proposed uses or structures
can be established or nai ntai ned without causing adverse environnental i npacts,

i ncl udi ng severe erosion, nass sall move nent, i nproper drainage, and water palution,
whet her during or after construction Proposed uses requiring subsurface waste disposal,
and comnercia o industrial devel opnent and a her similar intensive land uses shall
require a sals report based on an on-site investigation and prepared by a Mine Certified
Soil Sciertist.

Soil Bosion Gontrd

Erosion of sal and sed nentation of watercourses and water bodies shall be mnim zed
by the fdlow ng erosion contrd nanage nent practices:

11 R1

11 R2

11 R3

11 R4

The stripping of vegetation renoval of sal, re-grading a aher devel oprent
of the site shall be acconplished by li niting the duration of exposure and area
of the siteto be disturbed Dust contrd nethods shall be e npl oyed during dry
conditi ons.

Te nporary vegetation mulching and or siltation fabrics shall be usedto
pratect critical areas during the devel opnent. Sedi nentation of run-off waters
shall be trapped by debris basins, silt traps, sed ment basins or aher net hods
deter nined acceptabl e by the town.

Per manent vegetation and/or a her erosion contrd neasures should be installed
prior to conpl etion of the construction but nolater than six nonths after
conpl etion of the construction

The top or battomof a cut or fill shall nat be doser thanten feet to a property

line unless aher vise mutually agreedto by the affected landowner and town
but in noinstance shall said cut or fill exceed a 31 sl ope.
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11 S Storage of Miterids

11T

Al naterias stored outdoors shall be storedinsuch amanner as to prevent the breeding
and harboring of insects, rats o ather ver nin This shall be acconplished by encl osures
in contai ners, raising naterials above ground, separation of naterial, prevention of
stagnant water, exter mnation procedures or aher neans.

Stor m Water Manage ment

11 T1

11 T2

11 T3

Al newconstruction and devel oprent, whether or nat served by a stor mwater
cdlection and transportati on system shall be designed toreflect or rese bl e,
as nearly as possible natural runoff conditions inter s of va une, velocity and
location of runoff. If runoff after devel opent woul d exceed predevel op ment
runoff conditions, the off-sitei npact nust be eval uated inter ns of paertial
sail erosion and sed nentation drainage capacity, and land use/land cover
characteristics. Appropriate nethods of reduci ng off-site i npact shall be

e npl oyed

Al developrent plans shall define nai ntenance require nents and idertify
parties responsi bl e for nai ntenance of the star mwater contrad system Wen
met hods of reduci ng stor mwater i npact are necessary or desirable, stor m
wat er runoff contrd pans shall incl ude:

11 T2 A Contrd nethods effective bath during and after construction

11 T2B Contrd nethods conpatie wth upstreamand downstream
characteristics.

11 T2 C Docunentation bythe designer that increasingthe volune and rate
of runoff fromthe proposed devel opent will na aggravate
conditions downstreamor upstream

11 T2 D Provisions for on-site storage and gradual discharge of excessive
flows, or contributiontowardincreasi ng downstreamcapacity (e g
by enlarging existing cul verts), whenthe channel downstreamis
not abletoaccomnodate the increased vol une or rate of runoff
created by the proposed devel op nent.

Consi deration of the fdlowing factors:

11 T3 A Inpact: onsite downstream upstreamand basi n- w de;

11 T3 B Costs: intia, anortized operation and nai ntenance;

11 Q3 C Intensity of rainfal;

11 T3 D T mngof ranfal: (e g, faling of snow or duringthe spring snow
melt);
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11 T3 E Anount of precipitationinthe basin duringthe five (5 days
preceding the star min question

11 T3F Hydrd ogic sal groups throughout the basin (i.e, the sal'srate of
wat er infiltration and transmi ssi on);

11 T3 G  Hydrdogic conditions throughout the basin (sal's noisture
content, hunus/ organi c contert, tenperature, and whether or nat it
is frozen);

11 T3 H \egetative cover throughout the basin (vegetation hel ps sal dy
out after arainfall, irtercepts sone precipitation during the rainfall
and slows down the flowof water over the land);

11 T31.  Area of land covered by i npervi ous surfaces throughout the basin
(roads, sidewal ks, rodfs, driveways, patiocs, &c);

11 T.3J.  Topography throughout the basin (slopes affect the rate of runoff;
marshland reduces peak discharge rate by slowng down the rate of
runoff);

11 T3 K Sze and shape of watershed (peak discharge rates are slower in
long narrow wat ersheds).

11 T4 Sor mwater runoff systens shoul d be desi gnedto facilitae aquifer recharge
when it is advantageous toconpensate for groundwater wthdrawals or
reductions ininfiltration Qonversely, designs shoul d avoi d recharge where
groundwater effects night be har nful. Design of permanent storage facilities
shoul d consi der safety, appearance, recreational use, and cost and effecti veness
of mai ntenance operations, inadditiontothe pri nary storage function Nitural
overland flows and open drai nage channel and swal e locati ons shoul d be the
preferred alignments for ngj or conponents of aresidential drai nage system
The use of encl osed conponents (such as underground pping) shoul d be
mi ni nized where the existing nat ural systens are able to accomnodate stor m
runoff. Energy dissipaters (toreduce high flowvel ocities) and aher for ns of
outfall pratection shall be enpl oyed where encl osed drai ns discharge onto
erodible sals.

11 U Ti nber Harvesting and Lot Qearing

Inaddtiontothe general provisions of Atide 6 E of this O dinance gover ning
Conditional We Per nits, the fdlowng restrictions shall applyto Ti nber Harvesting and
Lot Qearinginthe Resource Conservation District:

11 U1 T nber Harvesting:
Selective cuting of no nmore than forty (40) percent of thetaa vdune of trees

four (4) inches ar noreindianeter neasured a 4 1/ 2 feet above ground level
onanyla inanyten (10) year periodis per mtted In addition
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11u2

11 UL A Sashshall either be removed or dsposed of insuch amanner that
it lies onthe ground and no part thereof extends nore than four (4)
feet above the ground

1L U1 B Ti nber harvesting equipnent shall nat use streamchannels as
travel routes except when:

11 R1 B1 Surface waters are frozen and
11 R1 B2 The activity wll na result in any ground disturbance.

11 UL C Al crossings of flowng water shall require a bridge or cul vert,
except inareas wthlowbanks and channel beds which are
conposed of gravel, rock or si nilar hard surface which woul d not
be eroded or a her wse damaged

11 UL D Skidtrail approaches to water crossings shall be located and
designed so as to prevent water runoff fromdirectly entering any
water body or tributary stream Uoon conpl etion of timber
harvesting tenporary bridges and cul verts shall be re noved and
areas of exposed sail re-vegetated

dearing of \egetation for Devel op nent:

The dlearing of vegetation shall be li mitedtothat whichis necessary for uses
expressly authorized inthe Resource Conservation District. Al dearing shall
be subject tothe fdlowng require nents for maxi mum deared area and buffer
strips:

11 U2 A There shall be no newcleared opening for a per mitted use greater
than one hundred andt wenty thousand (120, 000) square feet inthe
forest canopy as neasured fromthe outer li nits of the tree crown.

11 U2 B Selective cutting of trees outside the nmaxi mumallowable deared
openingis per nmitted providedthat a well distributed stand of trees
and ather vegetationis naintained For the purposes of this section a
"well-distributed stand of trees and a her vegetation" shall be defined
as mairtainng araingscore of tvelve (12) or moreinany 25foat
by 25-foat square (625 square feet) area as deter mined by the
fdlowng rating system

O aneter of Tree at 4 %
feet Above Qround Level

(i nches) Poi nts
2-4in 1
>4-12in 2
>12in 4

Thus, if a 25-foat by 25-foot da adacent toa grea pond cortains
trees worthataa of twenty (20) poirnts, trees worth ataa of eight
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(8) paints nay be renoved fromthe pa (20- 8 =12), provi ded that
no cleared openings are created

Not wit hstandi ng the above provisions, no nore than forty (40)
percent of thetaa vol ume of trees four (4) inches or morein
dianeter, neasured at 4 1/ 2 feet above ground level nay be re moved
inanyten (10) year period

11 U2 C Pruning of tree branches, onthe battom1/3 of the tree is per nitted

112 U2 D Inorderto maintaina buffer strip of vegetation when the renoval of
stor mdanmaged, diseased unsafe, or dead trees resultsinthe creation
of deared openings, these openings shall be re-planted with native
tree species unless existing newtree gow his presert.

11 U2E Innoevent shall deared openings for devel oprent, including but nat
linitedta principal and accessory struct ures, driveways and sewage
disposal areas, exceedinthe aggregate, t venty-five (25) percent of
the lat area or one hundred and t wenty thousand (120, 000) square
feet, whichever is greater, including land previ ously devel oped

11 U2F (Qeared openings legallyin existence onthe effective date of this
Ordinance nay be maintained but shall nat be enlarged, except as
per mtted by this O dinance.

11 U2 G Helds which have revertedto pri narily shrubs, trees, or aher woody
vegetation shall be regulated under the provisions of this section

11 V Toxic and Noxious Dscharges

No use shall for any period of ti ne discharge across the boundaries of the la on whichit
islocatedtoxc and noxi ous natter.

11 W Traffic | npacts and Street Access Gontrol

11 W1 Gnerd

Provision shall be nade for vehicular access tothe devel oprent and circul ation
uponthe la insuch a manner asto safeguard agai nst hazards totraffic and
pedestrians inthe street and wthinthe devel op nent, to avoi d traffic congestion on
any street andto provi de safe and convenient circulaion on public streets and
withinthe devel oprent. Mre specifically, access and circulation shall aso
confor mtothe fdlow ng standards and the design criteria bel ow

11 W1 A The vehicuar access tothe devel opnent shall be arranged to nini nize
traffic use of local residential streets.

11 W1 B Where ala has frontage ontwo or nore streets, the accesstothe la
shall be providedtothe Ia across the frontage and tothe street where
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thereis lesser patertial for traffic congestion and for hazards totraffic
and pedestriars.

11 W1 C The street gwving access tothe Ia and nei ghboring streets which can be
expectedto carrytraffictoand fromthe devel opnent shall have traffic
carrying capacity and be suitably i nproved to accommodate the
anmount and types of traffic generated by the proposed use.

11 W1 D MWhere necessaryto safeguard agai nst hazar ds totraffic and pedestrians
and or to avoi d traffic congestion provision shall be nade for turning
lanes, traffic directional islands, frontage roads, driveways and traffic
contras wthin public streets.

11 W1 E Access vays shall be of a design and have sufficient capacitytoavoid
queui ng of entering vehicles on any street.

11 WL E Mheretopographic and a her conditions allow provision shall be nade
for drcuation driveway connections toadoining las of si mlar
existing or patentia use:

1L T1LE1 When such driveway connection wll facilitate fire
pratection services as approved by the Fre Chief and or,

11 T1FE2 When such driveway wll enablethe publictotravel
bet ween t wo existing or patertial uses, generally opento
the public, wthout needtotravel upon a street.

11 W2 Driveway [esign
11 W2 A Gnerd

Driveway design shall be based onthe esti nated vol ume usingthe driveway
classification defined bel ow

11 W2 A1 Low Volune DOiveway. Lessthan 25 vehicletrips per day.

11 W2 A2 MediumVolune Diveway: Ay driveway that is not alow
volune o high vdune driveway.

11 W2 A3 Hgh Wlune Driveway. Peak hour vaurne of 400 vehicles or
greater.

11 W2 B Sght Dstances

Drivewvays shall be designed in profile and grading and located to provide the
required sight distance neasuredineach direction Sght distances shall be
measured fromthe driver's seat of a vehicle standing onthat portion of the ext
driveway wththe front of the vehide a mini numof ten (10) feet behindthe curb
line or edge of shoul der, wththe height of the eye 3-1/2 feet, tothe top of an
object 41/ 2 feet above the pave nent. The required sight distances are listed

bel owfor various posted speed li nits.
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11 W2 B1 Two Lane Roads. Asight distance of ten (10) feet for each nile
per hour of posted speed lirmit shall be naintained or provi ded

11 W2 B2 Four Lane Roads. The sight distances provided bel oware based on
passenger cars exiting from driveways onto four lane roads and are
desi gned to enabl e exiting vehi cles:

a  Uponturningleft o right to accelerate tothe operating speed
of the street wthout causing approaching vehicles toreduce
speed by norethanten (10) niles per hour, and

b.  Uponturningleft, to dear the near half of the street wthout
conflicting wth vehi cles approachi ng fromt he left.

Operating Safe Sght Safe Sght

Speed O stance O stance
(nph) - Left (ft) - Rght (1)
20 130 130
30 220 260
40 380 440
50 620 700

11 W2 C \Vertica Aignnent

A drivevay shall be flat enoughto prevent the dragging of any vehicle
undercarriage. Lowvolune diveways shall slope upward ar downward fromthe
gutter line on a straight slope of two (2) percent or less for a least t venty-five
(25) feet fdlowed by aslope of no greater thanten (10) percent for the next fifty
(50) feet. The maxi mumgrade over the ertire leng h shall nat exceed fifteen (15)
percent. Mdiumand highvolune driveways shoul d slope upward or downward
fromthe gutter line on a strai ght slope of two (2) percent or less for a least

t vent y-five (25) feet. Followi ngthis landing area, the steepest grade onthe
driveway shall na exceed eight (8) percert.

11 W2 D Low Wolune Dxiveways

1 Skew Angle. Lowva une driveways shall betwo- way operation
and shall intersect the road at an angle as nearly ninety (90)
degrees as site conditions per nit, but in no case less than sixy
(60) degrees.

2 Curb Radius. The curbradius shall be bet ween five (5) feet and
fifteen (15) feet, wth a preferred radius of ten (10) feet.

3 Drivewvay Wdth Asingledwelling unit shall be a nini mum of

tvel ve (12) feet. Two dwelling units shall be a naini mum of
fifteen (15) feet.
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4 Curb-Quit Wdth Qurb-cut wi dthshall be bet ween t vent y-t wo
(22) feet and thirty-six (36) feet, wtha preferred wdth of thirty-
six (36) feet.

11 W2 E Medium\Volune Driveways

1 Skew Angle. Mdiumvolumre driveways shall be either one- way
or two- way operation and shall irtersect the road a anangle as
nearly ninety (90) degrees as site conditions per nit, but in no
case less than sixy (60) degrees.

2 Curb Radius. Qurbrad uswill vary dependingifthe driveway is
a one-way or t wo- vay operation (n atwo- way driveway the
curbradius shall be bet ween t vent y-five (25) feet and forty (40)
feet, with a preferredradius of thirty (30) feet. On one way
driveways, the curbradi us shall be thirty (30) feet for right turns
intoand out of the site wth afive (5 fod radius onthe opposite
curh

3 Wdth Onatwo-wvay driveway the wah shall be between
tventy-four (24) andt wenty-six (26) feet, wtha preferred wdh
of twventy-six (26) feet. However, where truck trafficis
anticipated the wdh nay be no norethanthirty (30) feet. na
one- vay driveway the wdh shall be bet ween sixteen (16) feet
andtventy (20) feet, wth a preferred wd h of sixteen (16) feet.

4. Curb-Qt Wdth Onatwo-way driveway the curb-cut wi dth
shall be bet ween seventy-four (74) feet and one hundred and ten
(110) feet wth a preferred wi dth of ei ght y-si x (86) feet. h a
one- vay driveway the curb-cut wath shall be bet ween forty-six
(46) feet and seventy (70) feet wth a preferred wd h of fifty-one
(572) feet.

11 W2 E Hgh Wlune Driveways

1 Skew Angle. Hgh valune driveways shall irtersect the road at
an angle as nearly ninety (90) degrees as site conditions per nit,
but in no case less than sixy (60) degrees.

2 Curb Radius. Vithout channelizationislands for right-turn
move nents ino and out of the site the curbradius shall be
bet ween thirty (30) feet and fifty (50) feet. Vith channelization
islands, the curb rad us shall be bet ween severt y-five (75) feet
and one hundred (100) feet.

3 Curb Qut Wdth Without channelization curb-cut wdthshall be
bet ween one hundred and six (106) feet and one hundred and
sixy-two (162) feet wth apreferred wdth of one hundred and
fifty-four (154) feet. Vith channelization the curb-cut wi dth
shall be bet ween one hundred and ni net y-six (196) feet andt wo

115



hundred and si @t y-t wo (262) feet wth a preferred wdh of two
hundred and fifty-four (254) feet.

4. Entering and exiting driveways shall be separated by a raised
median which shall be bet ween six (6) feet and ten (10) feet in
width Mdians separating traffic flows shall be noless than
tventy-five (25) feet inlength wth a preferredlength of one
hundred (100) feet.

5 Wdth Diveway wdhs shall be bet weentwenty (20) feet and
tventy-six (26) feet on each side of the nedian wth a preferred
wi dth of tventy-four (24) feet. Rght turn only lanes estadlished
by a channelization island shall be bet ween sixteen (16) feet and
tventy (20) feet, wtha preferred wath of t venty (20) feet.

6. Appropriatetraffic contrd signs shall be erected a the
intersection of the driveway and the street and on nedians and
channeli zati onislands.

11 W2 G Speciad Case Dxiveways

Special case driveways are one- vay o t wo- vay drives serving nediumeor high
volune uses wth partial access (right turn only) per nmitted These driveways are
appropriae onroadway segments where thereis araised nmedianand no nedian
breaks are provi ded opposite the proposed driveway. These driveways are
usuallylocated al ong the approaches to naj or signalized i ntersections where a
raised nedian nay be providedto pratect left-turning vehices and separate
opposi ng traffic flows.

11 W2 H Perpendcd ar driveways

1 Curb Radius. Qurbradi us shall be bet weenthirty (30) feet and
fifty (50) feet, wth a preferred radi us of fifty (50) feet.

2 Drivevay wdh Diveway w dthshall be bet ween t went y-si x
(26) feet andthirty (30) feet wtha preferred wath of thirty (30)
feet. Ontwo- way driveways, atriangular channelization island
shall be provided a the irtersection wththe street. On each side
of theisland the one- way drive shall be bet ween fifteen (15) feet
and t venty-four (24) feet witha preferred wdh of t venty (20)
feet.

3 Curb-Qut Wdth Thetaa curb-cut wdhshall be between
ei ght y-six (86) feet and one hundred andthirty (130) feet wtha
preferred wdth of one hundred and thirty (130) feet.

4. Channelizationisland The channelizationisland ont wo- way

driveways shall be raised and curbed Corner radius shall be t wo
(2) feet.
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11 W21 Skewed Driveways

1 Skew Angle. The skewangle shall be bet ween forty-five (45)
and sixy (60), wth a preferred angle of forty-five (45).

2 Curb Radius. Qurbrad us shall be bet ween thirty (30) feet and
fifty (50) feet onthe obtuse side of the irtersection wth a
preferred radius of thirty (30) feet. Qurbrad us shall be bet ween
five (5) feet andten (10) feet onthe acute side of the intersection
with a preferred rad us of five (5) feet.

3 Driveway wdh The wdh of the driveway shall be bet ween
fifteen (15) feet and t wenty-four (24) feet with a preferred wdh
of tventy (20) feet. Where entering and exiting driveways meet,
the widthshall be bet wveen t vent y-four (24) feet and thirty (30)
feet, wth a preferred wa h of thirty (30) feet.

4. Curb-CQut Wdth The curb-cut wdhfor each driveway shall be
bet ween thirty-five (35) feet and sevent y-five (75) feet with a
preferred wd h of forty-t wo (42) feet.

11 W3 Driveway Location and Spaci ng
11 W3 A M ni mum Corner Gearance

Corner clearance shall be neasured fromthe pairt of tangency
(PT) for the corner tothe point of tangency for the driveway. In
general the maxi mumcorner dearance shoul d be provided as
practical based on site constrairnts. Nlni mumcorner dearances are
listed bel ow based upon drive way val une and i rtersectiontype.

M NI MUM STANDARDS FOR CORNER CLEARANCE

Driveway Type I ntersection I ntersection
Wth W t hout
Signa Signa

Low Vol ure 150 50

Medi um Vol une 150 50

H gh Wolune 500 250

Special Gase

Rght turninonly 100 50

Right turnout only 100 50

Rghttunino out only 100 50

Where the nini mumstandard for aful access drive cannat be net, only
a specia case driveway shall be per mitted If, based on the above
criteria ful accesstothe site cannat be provided on either the najor or
mi nor street, the site shall be restricted to partial access. Aternately,
construction of a shared access drive wth an adacent parcel is
recomnended
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11 W3 B Driveway Spacing

Driveways shall be separated fromadjacent driveways and property
lines as indicated bel ow inorder toalow nmajor through routes to
serve effectivel ytheir pri mary arteriad function of conducting through
traffic. This distance shall be neasured fromthe driveway poirt of
tangency tothe driveway point of tangency for spacing bet ween
driveways and fromthe driveway point of tangencytoa prgection of
the propertyline a the edge of the roadway for driveway spacingtothe

property line.

M NI MUM DRI VEWAY SPACI NG
M ni mum Spacingto Adjacent D¥iveway
by Driveway Typer (B3p)2 — dl dstances infeet

M ni mum
Spaci ng
Driveway Type to Property Line Low
(D)=
Low Vol ure 5 faleie
Medium Vol une 10 -
H gh Volune 75 -
(Wo R)
H gh Wolune 75 -
(W RT)
Special Case 10 -

Medium

75
75

75

75

Hgh
wo
RT*

150
250

75

Hgh Specid
w RT Case
**

500

75 4O****

1 Betweentwo nore driveways serving asingle parcel, or froma proposed driveway toan

existing drivewvay.

> Dsp neasured frompoint of tangency of driveway to point of tangency of adjacent driveway.

3 Dpl neasured frompoint of tangency of driveway to projection of propertyline on roadway

edge.
* H gh va une driveway wthout right turn channelization
*x H gh val une driveway with right turn channelizati on

***  Lowvolune driveways are nat per nittedin cormnbination wth aher driveway types ona

singlela.

*xx% R ght-turn-inonly upstream of right-turn-out-only. Rght-turn-out fdlowed by right-turn

inna alowed

11 W4, Nunber of Driveways

The maxi mumnumber of driveways on asing e street is contrdled by the availabe site
frontage andthe table above. Inaddition the fdlowng criteria shall li nit the number of

driveways independent of frontage length
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11 W4 A No lowvad une traffic generator shall have nore than one t wo- way
driveway orto asingle roadway.

11 WA B No nediumor high va une traffic generator shall have more than
two t wo- vay driveways or three driveways intaal onto asingle
roadway.

11 WA C Each newla created after the effective date of this Qrdi nance
with frontage on Route 25 shall be served by a drivevay o
entranceway sharedincommon with a least one adjacert |a.

11 W5, Construction Miterids/ Paving

11 W5 A Al driveways entering a curbed street shall be curbedwith
materials matching the street curbing Qurbingis required around
all raised channelizationislands or nedians.

11 W5 B Al private driveways serving one or two dwellings shall cortaina
mi ni mumdepth of fifteen (15) inches of 6’ ninus gravel wthan
adequate turnaround

11 W5 C Al driveways shall be paved wth bituminous concrete pave ment
withinthe street right-of-way. Al comnercial driveways
regardess of driveway vd ume shall be paved wth bituri nous
concrete pave ment wthinthirty (30) feet of the street right-of- way.

11 X Water Quality

11Y

No activity shall locate, store dscharge, or per nit the discharge of any treated untreated
or inadequatel ytreated liquid gaseous, or sdid naterials of such nature, quality,

obnoxi ousness, toxcity, or tenperature that run-off, seep, percdate o washirtosurface
or ground waters so asto contamnate, palue o harmsuch waters or cause nuisances,
such as obj ectionabl e shore deposits, floating or subnerged debris, dl o scum colar,
odor, taste, o unsightliness, a be har nful to hunan, ani mal, pdart, or aquaticlife Al
above ground storage facilities for fuel, che micals, chemical or industrial wastes, and

bi odegradabl e raw naterials, shall be located on i npervi ous pave nent, and shall be
conpletely encl osed by animpervious d ke which shall be high enough to containthe
taal of 110 %storage capacity of liquid kept wthinthe starage area, sothat such liquid
shall na be abletospill onto or seepintothe ground surroundi ngthe paved storage area
S orage tanks for "home heating oil" and diesel fuel, not exceedingtwo hundred and
seventy-five (275) gallons in size, nay be exe npted fromthis require ment, in situations
where neither a high seasonal water table (wthin 15" of the surface) nor rapidy

per neabl e sandy sails are invol ved

Vdter Supply
Prior tothe issuance of any occupancy per mt for any structure wth a potable water

supply system a water quality anal ysis de monstrating that the Sate of Mine Safe
Drinking Wter Quidelines are net shall be submttedtothe Code Enforcement Gificer.
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No devel oprrent activities shall be per mtted wthinthree hundred (300) feet of a mapped
50+ GP Msand and gravel aquifer unless a hydradl ogical study has been conducted and
accepted by the Aanning Board, denonstratingthat the sand and gravel aquifer will nat
be adverselyi npacted by the devel opnent. No uses whi ch invadl ve hazardous or special
waste materials including petrdeumproducts shall be per mtted wthinthree hundred
(300) feet of a mapped 50 + GP Maquifer.

11 Z @neteries/ Buria Stes
Construction or excavationmay nat be constructed wthintwenty-five (25) feet of a

known burial site o wthintwventy-five (25) feet of anestablished cenetery. See Title 13
of the Mine Revised Satues, Section 1371- A
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Article 12 Perfor mance Standards, Specific Activities and

Land Wes

12 A Agricdtura Land Gonservation and Subdi vision Devel opnent Sandards

12 B

12 Al

12 A2

12 A3

12 A4

12 A5

Ani mal

The purpose of this artide isto al owlandowners areasonable return ontheir
hol di ngs, insuch a way that the maj ority of existing open field and pasture nay
re mai n un-built upon for use by future generations. Towardthis end, it is
recommended that al residential subdivision devel opment proposals
enconpassingten (10) or nore acres of existing open fiel ds or pasture shoul d
be laid out accordingtothe "cluster” standards andina manner consistent wth
the Li nmington subdivision standards. If the parcel whichis proposed for

devel opent also contains land whichis nat either open field or pasture, new
dwellings should be d ustered on suchlandtothe nost practical extent, sothat
the fiel ds and past ures re nain as undevel oped as possible

Al dwelling units shoul d be arranged sothat the maximumla sizeis 40 000
square feet or one half the m ni numla size for the zone, but in noinstance
shall individual Ias wth subsurface waste water dsposal systens be less than
20,000 square feet.

Tothe fulest extent practicable al buildngs and roads shall be located avay
fromthe sail types which are nost sutade for agricuture (based onthe crop
productiontable of the county sail survey). This provision does nat applytothe
location of on-site septic disposal facilities, which rust be placed on sail
meeting the standards of the Mine Sate Subsurface Wastewater Dsposal

Rul es.

Applicants for subdivisi on reviewunder this subsection shall provide the

P anning Board wth copies of deed covenants (wWth prospective purchasers) or
conservation ease ments (wththe town) describingland manage nment practices
(to be fdlowed by the devel oper and/ or a comrrunity associ ation of property
owners) which wil ensure that the existing fields or pastures wll be plowed o
mowed at least once every year.

Agricutura land owners are nat requiredtosell that part of their property
whichisto becore open space provi ded that they convey the devel op nent
rights of that open space tothe Town in a conservation ease nent prohi biti ng
future non-agricutura devel op nent.

Hus bandry

When per mtted as conditional uses, ani nal husbandry shall neet the fdlowng

standar ds:

12 B1

Al pasture, barns, barnyards, and aher areas where the livestock ani mals, o
fow are kept, housed, fed or cared for shall be a minimum of one hundred
(200) feet fromthe nearest dwelling a her thanthe applicant's.
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12 C

12 B2

12 B3

12 B4

12 BS

12 B6

Uncovered nanure shall be kept one hundred and fifty (150) feet fromthe
nearest dwelling a her than the applicant's and three hundred (300) feet from
any water body or well.

Al feed and grainshall be storedinrodent proof containers.

Al paddocks, pastures, barnyards or a her enclosures must be adequatel y
fencedto containlivestock, ani nals or fow.

On parcels smaller thanthree (3) acres, the Aanning Board shall li nit the
nunber and species of animals per mtted The Aanning Board shall consi der
the size and layout of the lat; the size of adjacent las; the presence of
veget ati ve screeni ng and buffer strips; and the patertia for noise, odor, and
ver mn probl e ns.

On parcels over three (3) acres the nunber and species shall be li nited tothat
recommended by Sate and Federal husbandry gui deli res.

Autonobile Graveyards and Junkyards

Autonobile graveyards and junk yards shall neet the foll ovi ng standar ds:

12 C1

12 C2

Prior toissuance of the municipal per mt, the applicant shall present either a
per nit fromthe Mine Depart nent of Environnental Pratection (DEP) or a
letter fromthe DEP stating that a per nit is nat required.

Site Gonsi derati ons

12 C2 A No notor vehicles or material shall be located on a sand and gravel
aquifer, ar on an aquifer recharge area, as napped by the Mine
Geological Survey, or alicensed ged ogist.

12 C2B No notor vehicles or nateria shall belocated vithinthe 100 year
flood plain as nmapped by the Federal Insurance Ad ministration,
the Ay Corps of Engineers, orthe US Depart nent of
Agricuture unless infor mation presented by the applicant is
sufficient to persuade the Fanning Boardtha floodingis nat an
issue.

12 C2 C Avisual buffer capable of conpletely screening fromviewall
portions of the autonobile graveyard or junkyard shall be
established and naintained al ong al property lines.

12C2D No notor vehicles or materia shall be stored wthin five hundred
(500) feet of any dwelling or public or private schoal.

12 C2E No notor vehicles or materia shall be stored wthinthree hundred
(300) feet of any water body.

12 C2FE The siteshal conply wththe require nents of Sate Chapter 183
SS1
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12 C3

Operational Gonsi derati ons

Upon receiving a notor vehicle the battery shall be removed, andthe engi ne
lubricant, trans mssion flud, brake flud and engi ne cool ant shall be drai ned
ino watertight, covered containers. No discharge of any flu ds fromany notor
vehicle shall be per nittedinto or ontothe ground

The applicant shall provide a copy of a disposal contract torenove all fludsto
ensure they are not kept onthe property.

12 D Bed & Breakfast

12 E

12 D1

12 D2

12 D3

12 D4

12 D&

The application for approval shall include ascale drawng of the Ia show ng
the location of: existing build ngs, existing and proposed parking, and existing
and proposed sewage disposal syste ns.

There shall be noless than one (1) parking space for each rental roomin
additiontothe spaces required for the dwelling unit.

There shall be one (1) bathroomprovided for the rental roons, inaddtionto
the bat hroomfor the dwelling unit.

Eachrental roomshall have na less thanten by t vel ve feet horizontal
di nensions.

Eachrental roomshall be equi pped with an approved smoke detector.

Ca mpgrounds and Tenting Grounds

Ca npgrounds shall conformtothe nini mumrequirements i mposed under Sate licensing
procedures and the fdlowng (in cases of possible conflict, the stricter ru e shall appl y):

12 E1l

CGenerad

12 EL1 A Acanpground rnust be constructed on a least ten (10) acres of
land and all canping units or structures shall be located at |east
one hundred (100) feet from any property line and t wo hundred
(200) feet fromany residence (except residences bel ongingtothe
canpground owners).

12E1B Canpsites shall belaid out and screened insuch a manner that
none are wthin viewfrompublic roads, navigable rivers, existing
residences or approved subdivisionlas. Any comnbination of
evergreen planting landscaped earthen ber ns, or sdidfencing
may be usedto achieve this screening standard, when canpsites
woul d ot her wse be visible fromthe | ocations described above.

12 E1C Notrailers aher than recreational vehides or uilitytrailers as
defined herein shall be permitted wthinany canpground,
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12 E2

12E1D

tenporarily or ather wse. No canping unit shall be stored or
exhi bited for sale for commercial purposes wthinthe park

Tent sites and sites for recreational vehicles (RV's) shall be laid out
sothat the density of each devel oped acre of land does not exceed
the standards bel ow(interns of sites per acre of land, excl udi ng
circul ation roads):

Non- Shorel and Shorel and Zone

Tent sites 14 per acre 8 per acre
RV sites 11 per acre 7 per acre

12EL1E

12EL1F

The nmini mumfrontage of a canpsite a ong any shoreline shall be
one hundred (100) feet. Nini numsetback fromthe nor nal high
water devation shall be one hundred (100) feet for al recreational
vehicles, tents, or adher vehides andtenporary or permanent
struct ures.

No canpsite shall belocated wthina Resource Pratection Dstrict
or wthinthe 100 year flood plain

Parki ng and G rcu ation

12E2 A

12E2B

A mni numof three hundred (300) square feet of off-street
parking plus naneuvering space shall be provi ded for each
recreational vehicle tert, or shelter site Recreational vehicles shall
be parkedinspaces sothat:

12E2 A1 Thereshall be a nini mumof fifty (50) feet bet ween
vehicles; and

12 E2 A2 Thereshall be a nini numof sevent y-five (75) feet
bet ween all recreational vehicles and terts, and al
public rights-of- way | ocated i nsi de the boundaries of
the canpground

Vehicular access shall be provi ded onto a hard-surfaced road
adequate for the va urme and type of traffic likel yto be generated
Grades and sight distances specifiedinthe towd s subdivision
standards shall be observed in designing all intersections. Roads
shall be constructed of a least 12 inches of 8° minus gravel, 2" of
crushed gravel (2/2" chips) and t wo applications of liquid asphalt
(V2 gallon per sg yd each application). The mini mum wcth of
roadways shall be t vel ve (12) feet for one way roads and t vent y-
two (22) feet for t wo- way roads. Nb vehicle parking shall be

per mtted onthe roadway.
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12 E3

12 E4

Health and Safety

12E3 A

12E3B

12E3C

12E3D

Eachrecreational vehicle, tent, or shelter site shall be provi ded
witha picnictable andtrash receptacle. The park nanage nent
shall dispose of refuse fromsaid contai ners by transporting the
refuse inadosedtruck or in encl osed cortai ners or bags to an
approved disposal area a least once everythree (3) days.

A canpground shall provide water and sewerage systens, sanitary
stations, and convenience facilities in accordance wththe
regulations of the Sate Wstewater Dsposal Rules. In no case
shall less than one (1) tailet and lavatory be provi ded for each sex
for everyten (10) canpingand tert sites. Al recreational vehicle
sites shall be equi pped wth vater and sewage hook-ups, connected
to approved distribution or disposal systens.

Fire extinguishers capable of dealing wth dectrical and wood fires
shall be kept inall service buildings. Asuitalleingress and egress
shall be provided sothat every canpground nay be readily
serviced in energency situations. 24 hour e nergency

comrruni cation servi ce (e g. telephones) shall be provided

Each canpsite shall be provided wtha nasonry or netal fireplace,
approvedin witing by the Fire Chief.

P anning and Review

12E4 A

Roads, parking canpsites and required facilities shall be planned
inaccordance wththe basic principles oulined bel ow and shall
be shown onthe proposed plan whichis subnitted for revewand
approval as a conditional use:

12 E4 A1 Alogical sequence of entry and circu ation shoul d be
created erntrance, admnistration and storage, parking
canpsites, tdlets and laundry, gaying fields or
shoreline.

12 E4 A2 Canpsites should be dusteredin groups according
tointensity of use (lowdensity, nediumdensity,
gtc.) and also related to common support service
areas (laundries, pay areas, etc) serving a nunber
of canpsite dusters. The purpose isto nini mze
road length increase accessihlity, and preserve open
space.

12 E4 A3 Footpaths and roads should fdlow"desire lines" of
pedestrian and vehicul ar move ment bet ween
canpsites and al jad rtly used facilities. Parking
areas nay be grassed, reinforced wth open concrete
bl ocks.
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12 F

12 G

12 H

12 E4 A4 Accessroads shall belaid out asloops tothe greatest
extent that is practicable, athough "cul-de-sacs" or
"dead-ends" may be allowedtoserve uptotwventy
(20) canpsites.

12 E4 B Asail erosion and sed nentation contrd approved by the County
Soil and Wter Conservation Dstrict shall be submtted. In
additionto data on sails, slopes and drai nage, a vegetation nap
showngthe fdlowingitens may be required

12E4B1 The najortypes of vegetation shoul d be identified
and described (as to age, height, openness or density,
and pattern either natural or reforested).

12E4B2 Newplarnting should be selectedto provide
screening and shelter, totderate existing and
proposed site conditions, andto blend conpatiby
with existing natural vegetation

12E4 B3 Al vegetative dearing shoul d avoi d creating
strai ght-line edges bet ween open land and survivi ng
stands.

12E4 B4 Aeas of activity and/ o traffic shoul d be sitedto

avoi d wldife areas (such as thickets for birds and
small nammals, o deer yards and trails).

d uster Devel opnents (moved to Subdivision Ordinance Article 10.20 on
3/ 510 per referendumvote)

Recreationa Facility

Al recreation facilities shall neet the provisions bel ow:

12 G1 There shall be provided adequate off-street parking for the articipated
maxi mumattendance a any evert.

12 G2 Containers and facilities for rubbish cdlection and removal shall be provi ded

12 G3  Adequate screening, buffer area, or landscape provisions shall be built, danted,
or maintained to pratect adjacent residences fromadverse noise, light, dust,
soke, and visual i npact.

Extractive Industry

12 HL Permt Not Rquired

The fdlowng activity shall be allowed wthout a Conditional e Per mt from
the Aanning Board
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12 H2

12 H3

12 H1 A The renoval o transfer of less than one hundred (100) cubic yards

12 H1B

12H1C

of material fromor ontoany la inanytwelve (12) nonth period

The renoval, or transfer of material incidental to construction
alteration or repair of a building for which a per mt has beenissued
or inthe grading and landscapi ng incidental theretq and

The removal or transfer of material incidental to construction,
alteration or repair of a public or private vay or essertial service.

Per mit Required

12 H2 A Unless exe mpted above, topsail, rock sand, gravel and si nilar

12 H2B

earth naterials nay be renoved froml ocations where per mtted
under the ter ng of this O dinance only after a Conditional e
Per nit for such operations has beenissued by the Aanning Board
Al aher extraction processing and storage shall require a
Conditional e Per mit fromthe Aanning Board

The renmoval o transfer of one hundred (100) cubic yards tofive
hundred (500) cubic yards of naterial fromor ontoany la inany
tvelve (12) nonth periodin per mtted areas requires a per mt. See
Land We Table far per nitting aut hority.

Subnission Require nents

12 H3 A Applicationstothe Hanning Board for a Conditional Use Per nit

12 H3 B

for the excavation screening, crushing or storage of soil

(includi ng topsail), peat, loam sand, gravel, rock or other mineral
deposits shall be acconpanied by a dan prepared accordngtothe
perfor mance standards herein inconpliance wthapplicable Sate
Laws, and acconpanied by all required Sate Per mits or Licenses.

Exi sting operations which have not yet received a Hanni ng Board
Per mt pursuant tothe Gavel At @dinance of Li mngton, now
superseded by this Qdinance, have sixy (60) days fromthe
effective date of this Ordinance to applytothe Aanning Board for
a per nit.

The subnission requirements and the approval standards shall be
the sane as for new operations, provi ded however, the Planning
Board may grant a wai ver fromsuch standards where necessaryto
avoi d undue hardship solong as any such wai ver does not
jeopardize the health safety, and welfare of the community as

ot her wse provided inthis ordi nance.

The applicant shall submt plans of the proposed extraction site
show ng the propertylines and nanes of abutting owners and
ways, indicating nat greater that five (5 foot contour intervals,
relatingto US Geodetic Survey data;
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12 H3 B1

12 H3 B2

The location and sl ope of the grades, existing and as
proposed upon conpl etion of the extraction
operation; and

Detailing proposed:

fencing

buffer strips

signs

lighting

parki ng and | cadi ng areas

entrances and exits

a wittenstatenent of the proposed net hod,
regul arity, worki ng hours and

H  proposed rehahilitation and restoration of the
site upon conpl etion of the operation

OmMmMmQpOm>

12 H3 C The Ranning Board may require the additional subnission of a
hydroged ogi ¢ study to deter nine the effects of the proposed
activity on groundwater move ment and quality vithinthe general

12 H3 D

area

P ans for the proposed extraction site shall incl ude:

12 H3 D1

12 H3 D2

12 H3 D3

12 H3 D4

12 H3 D5

12 H3 D6

12 H3 D7

12 H3 D8

A standard boundary survey of the property lines.
Na mes and addresses of owners of abutting property.

Existing elevations, a nat greater than five (5 foa
contour intervals as well as the location and sl ope of
the grades proposed upon co npl etion of the
extraction operation

Proposed fencing, buffer strips, signs, lighting
Par ki ng and | cadi ng areas, entrances and exts.

A written state nent of the proposed net hod,
regul arity, working hours.

Proposed plans and specifications for the
rehabilitati on and restoration of the site upon
conpl etion of the operation.

An esti nate of the elevation of the seasonal high
water table wthinthe excavation site shall be
submtted The Aanning Board nay requirethe
additional submssion of ahydrogeol ogic studyto
deter nine the effects of the proposed activity on
groundwater nove nent and quality wthinthe
general area.
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12 H4

Perfor mance Sandards

12 H4 A

12 H4 B

12 H4 C

12 H4 D

12 H4 E

12 H4 F

No part of any extracti on operation shall be per mtted within one
hundred and fifty (150) feet of any property o street line, or three
hundred (300) feet froma dwelling unit, except that drai nage ways
toreduce run-off irto or fromthe extraction area nay be allowed
up to one hundred (100) feet of suchline. Natural vegetation shall
be left and mai ntai ned on the undisturbed land

If any standing water accunul ates, the site shall be fencedina
manner adequate to keep children out. Masures shall be takento
prevent or halt the breeding of insects.

No sl opes steeper thanthree (3) feet horizontal to one (1) foa
vertical shall be per nitted at any extraction site unless a fence at
least six (6) feet is erectedto li mt access to such locations.

Before commencing reroval of any earth naterials, the owner or
operator of the extraction site shall present evidence tothe

P anning Board of adequate insurance wth a conpany licensedto
do businessinthe Sate of IVhine, inan anmount nat less than

$1, 000, 000 agai nst liahility arising fromthe proposed extraction
operations, and such i nsurance shall be maintai ned throughout the
period of operation

Any topsoil and subsoail suitable for purposes of re-vegetation
shall, tothe extert required for restoration, be stripped fromthe
location of extraction operations and stockpiled for use inrestoring
the location after extraction operations have ceased Such
stockpiles shall be pratected fromeraosion, accordingtothe eraosion
prevertion perfor mance standards of this section

Sedi nent shall be trapped by di versions, silting basins, terraces
and aher neasures designed by a professional engi neer.

12. H4 G The sides and battomof cus, fills, channels, and artificial water

12 H4 H

12 H4 .

courses shall be constructed and stahilizedto prevent erosion o
failure. Such structures are to be designed and built accordingto
the Mine Soil and Witer Conservation Co mmission Technical
Gui de, Sandards and Specifi cati ons.

Lagooni ng shall be conductedinsuch a nanner as to avoid
creation of fishtrap conditions. The applicant shall submit witten
approval fromthe Mine Depart nent of Mrine Resources, the
Depart nent of Environnenta Pratection and or the Depart nent of
Inand Fsheries and Wi dife as applicable prior to consideration
by the Hanning Board

The hours of operation a any extraction site shall be limited as the

P anning Board dee ns advisableto ensure operational
conpati hility wth near by resi dences.
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12 H4J.

12 H4 K

12 H4 L

12 H4 M

Loaded vehicles shall be suitably coveredto prevent dust and
contents fromspilling or low ng fromthe load, and all trucki ng
routes and net hods shall be subject to approval bythe Road
Comnissioner. No mud, soil, sand, or ather naterials shall be
allowed to accurul ate on a public road fromloading or hauling
vehicles.

Al access/egress roads leadingto or fromthe extraction siteto
public ways shall be treated wthsuitable naterialstoreduce dust
and nud for a distance of a least three hundred (300) feet from
such public ways.

No equi prent debris, junk or ather naterial shall be per mtted on
an extraction site. Any tenporary shelters or buil dngs erected for
such operations and equi prent used in connectiontherewith shall
be renmoved withinthirty (30) days fdlowng conpletion of active
extraction operatiors.

The applicant’s plans shall specify a close out and rehabilitati on
plan Rehabilitation shoul d begin as soon as possidein
accordance wththeti ne limts established inthe d ose
out/rehabilitation dan Avyearly report shall be filed withthe Code
Enforcenent Gficeindicatingthe progress of the rehabilitation
until the pit is d osed and the rehabilitation including all garting
has been conpl eted

If any substantial change is desired by the owner or operator tothe
cl ose out/rehahilitation plan, the plan shall be resubnittedtothe

P anning Board for reviewand action because onlythe Hanning
Boardis authorized to approve any substartial aterationtoa
Conditional e Per nit. Substartial shall be definedinthis context
toinclude a change inthe timetable of more thansix (6) months as
set forthinthe plan

Wthinsix(6) nonths of the conpletion of extraction operations at
any extraction site or any one or nore locations vithin any
extraction site, ground levels and grades shall be established in
accordance wththe approved plans filed wththe Aanning Board

12 H4 M1 Al debris, stunps, boul ders, and si nilar materias
shall be renoved or disposed of inan approved
location or, inthe case of inorganic materias, buried
and covered wtha mni mum of two (2) feet of sal.

12 H4 M2 The extent andtype of fill shall be appropriatetothe
use irtended The applicant shall specifythe type
and amount of fill to be used

12 H4 M3 Sor mdrainage and water courses shall leave the
location a the orignal natural drainage points andin
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12 H4 N

a nanner suchthat the anount of drainage a any
poi rt is nat significantlyincreased

12 H4 M4 A least four (4) inches of topsoil o loamshall be
retained or obtainedto cover al dsturbed areas,
whi ch shall be reseeded and property restoredto a
stabl e condition adequate to neet the provisions of
the "Environnental Quality Handbook, B osionand
Sedi nent Contrd", as anended or revised
published by the Mine Soil and Wter Gonservation
Co mmission

12 H4 M5 No slope greater thanthree (3) feet horizontal to one
(1) foat vertical shall be permitted

Prior to begi nning excavation onthe sitethe applicant shall file
withthetown a bond payabletothe Town of Li nington wth
sureties satisfactorytothe Planning Board o sone ather for mof
securityincluding but na li nitedtg an escrowaccount, a security
deposit, a passhook or letter of credit. In deter nini ng the amount
of the bond or the security, the Hanning Board shall take irto
consi deration the characteristics of the site the excavation pan
and the rehahilitation plan which nay call for a phased plan for
closing out each section of the pit asit is exhausted Inno instance
shall the anmount be less than one hundred and t vent y-five (125)
percent of the esti mated cost of rehabilitation Al proceeds of
forfeited bonds or ot her security shall be expended by the Town
for reclanmation of the area for whichthe security was posted and
any renai nder shall be returnedtothe operator or owner.

If the operator has partialyrecla med the land the Hanning Board
shall issue tothe operator arelease of such securities as the Town
has hel d on deposit to cover the part of the reclanation, solong as
the renaining armount of security held by the Town is dee ned
suffident to cover the cost of the re nai nder of the reclanation

Wthinsixy (60) days after the date of conpl etion of reclanation
providedinthe mining plan, the operator shall file wththe

P anning Board a final report containing suchinfor nation as shall
be deter nined by the Hanning Board Upon the filing of the final

report, and upon deter mnationthat this artide has been conplied
with the Hanning Board shall release the securities, if any, still in
the Town’s possessi on

If the owner of asite does not begintorehabilitate the site wthin
six(6) nonths of whenthe reclanation plan schedul es
rehabilitation, or discontinues use of the site as defined herein
without rehabilitatingthe site the Town nay enter the site,
perfor mthe work requiredto neet the rehabilitation pgan and
place alien onthe propertyto cdlect any expenses it incurs for
whi ch it does nat have perfor mance guaran ees.
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12 H5 Existing Qperations

O sconti nuati on of any existing non-confor mng operation for a period of nore
than one (1) year shall resutinthe loss of "grandfat hered" status for that
operation Discortinuation is defined as bei ng the excavation processing or
storage of less than five hundred (500) cubic yards of material.

12 H6 Renewal Submnmssions

Subnissions for renewval of per nitsinthis category nust be acconpanied by a
certification froma qualified fir mthat noise levels are withinthose specifiedin
the General Perfor mance Sandards section of this @ dinance.

121. Ground Wter and or Spring Witer Extraction and or Storage
Purpose

The purpose of these regulations isto pratect the quality and quantity of groundwater, spring
water and/ or water inaquifers andtheir recharge areas located wholly or partiallywithinthe
Town of Li nington toinsurethat any large scale water extractionis subjectedtoprior review
and approval so astoestablishthe ongoi ng sustai nahility and quality of said water supplies and
the avoi dance of any interruption or degradation of water quality and quantitytome nbers of the
general public wthinthe Town and generallyto pratect the health safety and welfare of persons
dependent upon such water supplies.

Aut hority
These regul ations are adopted pursuant to 22 MRSA 2642 ( < Minicipal Regulations Aut horized )

and the Mine Constituion, Atide MII, Part Second and 30 A MRSA 2101 et seq (* © Mini ci pal
Home Rule’).

12 1.1 Defintions

Wbr ds and phrases, unless their context requires o herwise, shall be defined asthey arein
Artide 2- Definitions of this Qdinance. Frst as set forthin Atide 2 secondin
accordance wththeir generally acceptedtechnical neaning wthinthe invol ved sciertific
disciplines, third as defined by Mine Sa ues, and fourththeir dctionary definition.

121.2 Large Scale Witer Extraction
121.2 A Permt Required
The dail y (neani ng on any gi ven day) extraction of rmore than five thousand
(5000) gallons of ground water, spring water and/ or water fromaquifers or

their rechar ge areas by any one ertity or person, or consortiumor associ ati on
of ertities or persons acting in concert, regardess of the nurber of extraction
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121.2 B

121.2C

facilities uilized shall require a witten per mt issued by the Hanning Board,
after a public hearing

Inapplicahbility

The require nents of review and approval shall nat apply to extraction of water
whichisto be used wthinthe Town of Li mngton for standard agricutural

pur poses; drinking water and domestic water suppl yto private resi dences
withinthe Town of Li nington, water supply for public facilities such as
schools withthe Town of Li nington; fire suppression; or for on-site
residential, comnercial and industrial purposes wthinthe Town of Li mington
tothe li nit of their historical use of water which exists as of the date of the
adoption of these regul ati ons.

Application Require nents

The application shall be inwriting and be acconpanied by the site plans
prepared by alicensed surveyor, licensed engineer, o si nilar appropriaey
licensed professi onal.

The application shall incl ude:

(a) Evidence of applicant’s right, title and interest in and to the
property(ies) fromwhichthe water is exdtracted If such evidenceis
ot her than outright ownership andtitle as evidenced by a deed duly
recordedinthe York County Registry of Deeds, the ertire
docunent/docu mentation whether by lease, ogtion contract o
ot her wise estallishing right, title and irterest shall be sub ntted wth
the application

(b) Astatenent of thetaa naxi numdaily quantity of water to be
extracted fromall extraction points operated by the same indivi dual
or ertity, or consortiumor association of indviduals or ertities.

(€) The locations(s) of the paints of extraction
(d The nethod(s) of extraction.

(e) The proposed use for whichthe water isto be extracted, including
the identity of any end user of the extracted water whose facilities for
use, processing transporting, storage, batling sales or ather si nilar
activities are located outside of the Town of Li mington.

(f) A copy of any application and exhi bits and reports for such
extraction filed or to be filed with any ather nunicipal authority or
any agency or depart ment of the Sate of Mine, including as
required by 22 MRSA 2660- Aet seq (transport of water for
commercia purposes), o under applicable Depart ment of Hinan
Services rues and regul ations
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(g0 A copy of any per mt, approval, or denial for such extraction as may
have beenissued by any agency referredtoin (f) above.

(h) A writtenreport, certifiedto the Li mngton Aanning Board procured
and paid for by the applicant, of a hydrogeal ogi c i nvesti gati on and
study, conducted and prepared by a licensed professi onal
hydrogeol ogist, ged ogist, hydro ogist, registered professi onal
engi neer or a her appropriatelylicensed professi onal possessing in
the judgnent of the Hanning Board conparable credentials and
qualifications. The report must address a the least the fdlow ng:

(1) The rates of drawdown and recharge of any aquifer or aher
ground water source as nay have been established by a
punping o ‘stress test > o ot her si nilar testing regi ne in
accordance wth accepted standards wthinthe ged ogy and
engi neering professi ons.

(2) The characteristics of the aquifer or ather ground water
source, including rates of drawdown and rechar ge,
sustai nable extractionrates, aquifer boundaries, recharge
areas, i npacts onthe water table, andi npacts on any and all
existing water bodies including but na li mitedtq lakes,
ponds, rivers, streans and wetland areas, and private wells
or aher existing extraction locations wthinthe zone of
contri buti on

(3) Possile effects onthe aquifer or dher ground water
resources which might result inthe dsturbance of existing
m nerals such as, but nat limtedtq iron nanganese,
arsenic, and uranium and any health hazards raised by such
di st urbances(s) or aher i npacts incl udi ng issues such as
drinki ng water turbidity, darity and aroma.

3. The application shall be acconpanied by

(8) Witten natification of the application and an expl anation of the
irtert, scope and l ocation of the proposed water extractioninter ns
readily understandableto alaynanto be addressed and mailedtq
via certified mail, returnrecei pt requested the fdlowng:

(1) The owners of record of dl parcels of land I'yi ng above the
aquifer or ather water source ctedinthe application

(2 The owners of record of al parcels of land I ying wthin 500
feet of the outside peri neter of the aquifer or aher water
source cited inthe application

(3) The owners of record of al parcels of land havi ng frontage
on any body of water whether lake, pond, river, stream or
wetland withinfive hundred (500) feet of the outside
peri neter of the aquifer or other water source dtedinthe
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application eventhough suchindvidual parcels nay
the nsel ves lie nore than five hundred (500) feet fromthe
outside peri neter of saidaquifer or ather water source.

(4 For purposes of these natification require ments an applicant
is ertitledtorely oninfor metion on file a the Li mngton
Town Cfice as represented by its nmost recernt assessors’
maps and the nailing addresses naintained by the Town as
tothe owners of the affected parcels shown hereon Actual
posting of the certified nail natices is nat required urtil the
applicationis declared or dee med to be conplete (See D (6)
bel ow

(5 For good cause shown, the above natice require nents may
be nodified by the Aanning Board where, for exanple, it
can be established that a body of water, a portion of which
lies within 500 feet of the outside peri neter of the aquifer or
other water source, extends sofar fromthe proposed
extraction point(s) that actual naticetothe owners of al land
havi ng frontage onthat body of water is not necessary.

(b) Asmnall scalesite pdan depicting at least the fdlow ng:

(D) The li mts (outside peri neter) of the aquifer or ather water
source cited inthe application, andthe bounds of the land of
the applicant.

(2) The location of adl vater bodies located wthin five hundred
(500) feet of the outside peri neter of the aquifer or aher
wat er source.

(3 The location(s) of the proposed extraction paints.

(4 The existing net work of public or private roads leadingto or
by the extracti on poi ri(s).

(5 Any proposed newstreets or driveways to be constructed for
access to and egress fromthe extraction poi ni(s), and the
poi rt(s) of irtersection of such proposed streets or driveways
with existing streets.

(6) Any existing or proposed utility lines to be uilizedinthe
extraction operation(s).

(7) The location andtype of nonitoring and test wells.
(8 Any existing or proposed pipes, pipelines, aqueducts or
si nilar that are intended tofacilitate transport of extracted

wat er fromthe extracti on poi nt(s) towards the intended end
user, if any part of the extracted water is uti natel yto be
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transported outsi de the geographic li nits of the Town of
Li nmington

(9 Any aher relevant and naterial detail(s) bearing onthe
proposed extraction process, the omission of which woul d
tend to hinder the ahility of the review ng aut hority, affected
land owners, o the public fromdevel oping a ful
understandi ng of the scope and i npact of the proposal.

() Alarge scale site gdan depicting at least the fdlow ng:

(1) A detailed plan of the extraction poirt(s), including wthout
li nitation well heads, pummping facilities, rmonitoring or test
wells, build ngs, sheds, paving wvehicuar drives, parking and
turnaround, uilitylines, fencing access roads or driveways,
el evation and contour lines.

(2) Any aher relevant and naterial detail(s) bearing onthe
proposed extraction process the omssion of which would
tend to hinder the ahility of the review ng au hority, affected
landowners or the public from devel oping a ful
understandi ng of the scope and i npact of the proposal.

121.2 D Application Process

1 The entire application including studies, reports, siteplans and all
other itens referredtoin 121.2 Cabove shall be submittedtothe
Panning Boardintripicate.

2 The FAanning Board shall have thirty (30) days fromthe date of
submssionto conduct a preli mnary reviewaf the application sdely
for the purpose of deter nining whet her the applicationis conplete as
required by these regulations. For good cause shown, and upon recei pt
of confir nat ory independent technical advice, the Hanning Board nmay
wai ve one or nore of the application details upon a deter nination t hat
such details are unnecessary, unobtainable as a practical natter, or
duplicative and that such waiver woul d nat tend to hinder the ahility of
the Aanning Board affected landowners or the public fromdevel opi ng
a ful understanding of the scope and i npact of the proposal.

3 If wthinsaidthirty (30) day periodthe Hanning Board deens the
applicationinconpleteinany naterial or relevant respect it shall so
infor mthe applicant by the best practical neans, either by witing or
verbally & aregul arl y scheduled neeting of the Hanning Board at
whichthe applicant, o its dul'y authorized representative, is presert
after whichthe applicant shall have areasonable period of ti me, na to
exceed sixy (60) days, toconpleteits applicationinaccordance with
these regul ations, upon failure of which the applicant shall be dee ned
withdrawn.
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4. If bythe end of saidthirty (30) day period for reviewfor
conpl eteness the Aanni ng Board has nat infor med the applicant the
applicationisinconplete it shall as aresut be dee ned conplete, in
whi ch case the Aanning Board shall schedul e a public hearing onthe
application a a date nat later than siXy (60) days fromthe datethe
application vas originally subnitted o na later that sixty (60) days
fromthe date a supple nented application originally dee med
inconplete, was reviewed for conpleteness and declared (or dee ned
by the passage of athirty (30) day period) conplete.

5 Anyreviewof the application by the Flanning Board or its agert for
conpleteness is preli ninary only andis nat to be deemed a substartive
revew and confers no vested right upon the applicant or under the
application Substartive reviewshall nat be dee nmed to occur urtil the
convening of a public hearing on the application under these
require nents.

6. Applicant’s obligation of written notification via certified nail of
property owners as set forthin 12 1. C3 above shall na accrue urtil the
applicationis declared or dee med conpl ete under these regul aions.

12 1.2 E Review Process; Hearing Process

1 The conpleted application shall be reviewed by the Hanning Board at
a public hearing convened for that purpose, pursuart to fifteen (15)
days published natice ina newspaper of general circulation wthinthe
Town of Li mington and posting of natice a three conspi cuous public
places wthinthe Town, and upon confir nation onthe hearing date t hat
certified mail natice has been sert to al affected landowners as
previously set farthinthese regul ati ons.

2 The Ranning Board shall be ertitledto adopt whatever procedural
rues for the hearingincluding the i nposition of reasonabl e ti ne li nits
for the presentations of the applicants, opponerts, if any, andthe
general public it deens appropriate, fair and reasonably calcuatedto
afford aful consideration of the issues pertainingtothe application

12 1.2 FE [ecision: Performance Standards

1 Uponthe adjournnent of the public hearingthe Hanning Board shall
schedul e a public session of the Hanning Board to occur nat later than
thirty (30) days fromthe final adjournment of the public hearing to
deliberate and render a decision

2 The Planning Board’s decision nay be:

(@) To approve the application;

(b) To deny the application; or
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() To approve the application conditionally, wth conditions or
stipul ati ons upon the satisfact ory conpl etion of whichthe
application wll be finally approved Provided however, any
approval (conditional or unconditional) shall requirethe
P anning Board’s deter mnationthat the applicant has satisfied
all of the perfor nance standards set forth bel ow

(d) Any approval shall specifythat itis onlyfor a daily extraction
taal na exceedingthe maxi mumdaily quartity set forthinthe
application and any increase insuch dail ytaals shall require
further application and revie win accordance wththese
regul ati ons.

3. The Hanning Board shall issue a witten decision wth findings of fact
and rdings and conclusions nat laer thanthirty (30) days fromthe
date on whichit vates a apublic sessionto approve, deny, o approve
with conditions, and a copy o such witten decision shall thereupon
pronptly be providedto applicant and a her wse be available publicly:.

4. Any extraction aut hority granted hereunder shall be for a period nat to
exceedthree (3) years, but may be renewed subject tothe sane criteria
contained herein

5 Wthrespect toan application for a per mt renewal if, after notice and
hearing as referredtoin Atide Eabove, the review ng aut hority finds
the fdlowng arenewal per nit for anat her three (3) year period shall
be issued

(d) Thereis noincreaseinthe per mt hol der’s extraction activities
inter ns of the quartity of water to be extracted and

(b) Thereis no change inthe location or configuration of the
extraction facility, and

(¢) There has been no naterial failure by the per nit hol der to
conply wth any conditions of the expiring per nit; and

(d) There has been no naterial failure by the per mt hol der to neet
the perfor nance standards applicabl e tothe expiring per nit;
and

(6) Thereis nosignificant, credible evidence that the pernit
hol der’s continui ng operation woul d be unableto neet the
perfor mance standards of the regul ati on duri ng any rene wal
period

(f) Any application for arenewal per mt nust be filed wththe
revew ng aut hority not less than ninety (90) days prior tothe
expiration of the existing per mt.

12 1.3 Perfor nance Standards
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No approval shall be granted any application until and unless the revew ng aut hority
shall have affir mativel y found that each of the fdlow ng perfor mance standards has been
or wll be net, the burden of establishing and de nonstrating conpliance wth whichis
solelythe applicant’s. The applicant nust also de monstrate tothe review ng au hority
that it possesses the expertise and financia resources to provi de continui ng adherence to
these standar ds.

121.3 A Goadogic and Hydrol ogic Sandards

1

The quantity of water to be extracted wll na cause undesirable changes in
ground water flow patterns relating tothe aquifer, its recharge areas, or
ather ground water sources withinthe Town.

The quartity of water to be extracted wil nat negatively i npact, d mnish
or dter any surface waterswiththe Town, includ ng during any period of
drought.

The quantity of water to be extracted wll nat cause any ground subsi dence
beyond the propertylines of applicant’s property.

The quartity of water to be extracted wll nat adversely affect the long
ter msustai nability of the aquifer, o its recharge areas, or aher ground
wat er sources, including during periods of drought.

The proposed extraction wll nat create a healthrisk or issues such as
drinking water turhidity, darity or arona resulting fromthe disturbance of
existing minerals, or fromany a her cause, wth ongoing folowup

mont hl y testing for this purpose, resutsto be provided in witingtothe

Li mington Code Enforce ment (Fficer on at least a nonthly basis.

The establishnent of an ongoi ng fdlowup nonitoring syste mand

devel opnent of asystemof recording and docunenting extraction and
recharge data, wthinthe zone of contribution to be reportedin witingto
the Li mngton Code Enforce ment Gificer on a least amonthly basis. A
least t vent y-five (25) percent of nonitoring locations shall be private wells
located wthinthe zone of contributi on

12 1.3 B I npacts on Gnera Mcinty

1

The applicant assunes any and all liahility for the l oss, irterruption
degradation or interference withthe pre-existing beneficial domestic use of
groundwater by alandowner or lawful land occupant, or ather public or
private water supply, caused by applicant’s wthdrawal o extraction of
wat er.

For purposes of this section, © ‘beneficial donestic use’,“ ‘groundwater * and
‘‘pe-existing usé ’ shall be as defined by 38 MRSA 404 - 1AC

For purposes of this section, liability of applicant shall be for conpensatory
darages onl'y and shall be li mitedtothe fdlowng:
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(@) Al costs necessarytorestore the landowner or lawful land
occuparnt toastaus whichis reasonably equi valent inter ng of
quartity and quality of groundwater nade, available on asi nilarly
accessible and econonic basis;

(b Conpensatory danages for loss or danage to property, including,
withli mtation theloss of habitability of residence, causedtothe
landowner or lawful land occupant by reason of the irterference
prior torestoration of the status provi ded for in sub-paragraph (a);
and

() Reasonable costs, including expert wtness and attorney fees
incurred inintiaing and prosecuting an action when necessaryto
secure ajudgnent grarting the relief provided for under this
section

The reviewng aut hority shall require the furnishing of a bond or o her
perfor mance guarantyis dee ns of equivalent securityto secure the
applicant’s obligation under this section

Provision shall be nade for vehicular access to extraction facility(ies) and
for drculation loading and unl oading uponthe lat insuch a nanner asto
safeguard agai nst hazards to traffic and pedestrians on adjacent streets or
roads, to avoi d traffic congestion wthtraffic safety hazards, or o her safety
risks.

Any driveways or access roads tothe extraction facility(ies) shall be
designedin profile and grading and l ocated so as to provi de sight distance
as set out inthe Li nington Zoning O dinance, Atidel1ll A and 11J.

and Sate DOT require nents.

Driveways or access roads to the extracti on facility(ies) shall confor mto
the standards set out inthe Li mington Zoning Qdinance, Atide 11 A and
11J. and Sate DOT require ments.

Additional vehicular de mand on existingtown roads or public ease ments
occasi oned by the operation of the extraction facility(ies) wll na exceed
the capacity of those roads, or cause the premature failure, aging or

di ninished uility of those roads.

To the extent the extraction facility(ies) wll be served by pipes, pipelines,
aqueducts or si mlar that suchinstallations will be sited and constructedin
a manner which wll not interrupt the public’s use of any existing street;
interrupt the public’s access to any public facility great pond or si nlar;
interrupt private access to private property, o pose the risk of danageto
any property along or through which such installation traverses as aresult
of any failure or nalfunction which night cause ponding, erosion run off
or si nlar.

The proposed extraction and activities incident to such extraction such as
increased traffic (vol une and type), parking hours or gperation naise,
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glare fromlights, or si mlar patertia for nuisances are unlikel yto cause a
negative i npact on adjacent properties and the nearby vicinity as a whole.

121.3C Extractionfor G mnercial Purposes and or Bu kWater Transport

12 1.4

12 1.5

out of Li mngton

In additiontothe foregoi ng perfor mance standards, any application for an
extraction per mt whichincludes or contenplates the transport of water in
excess of five thousand (5000) gallons per day out of the Town of Li nington
must also neet the fdlow ng standards and require nents:

1 The Town nust have received a copy of any application filed wth any
state agency, under the provisions of 22 MRSA 2660-A or the Bulk Vdter
Transport Rules of the Depart nent of Hinman Services, conte nporaneous
withitsfiling wththe Sate and a copy of any decision pertainingthereta

2 Transport of water wll nat constitute athreat to public health safety, or
welfare.

3 Wateris na available naturallyinthe locationto whichit wil be
transported

4. Failuretoau horize transport of the water woul d create a substartial
hardshiptothe patertial recipient of the water, and

5 The water wthdraval wll not adversely affect existing uses of
groundwater or surface water resources, including private wells.

Independent Expert Assistance

If the reviewi ng aut hority reasonabl y deter niines it requires independent expert
assistance to assist it inits preli ninary review of the application o ineval uating
the substance of the application at a public hearing or in devel opi ng appropriate
conditions of approval, it nay engage the services of such expert assistance, to
serve as the reviewng authority’s own expert. Tothe extent the prgected or

esti mated cost of such assistance exceeds the existing Town appropriation for
such assistance, if any, the applicant shall be requiredto paytothe Town, in
advance of the scheduling of any public hearing asumequal tosaid prgected or
esti mated cost, the failure of which paynent shall excuse the review ng aut hority
fromscheduling any public hearing urtil such paynent is nade inful.

Concurrent Jurisd ction

As applicable jurisdiction of the Hanning Board under these regul ations is
concurrent wth such jurisdiction as nay presently be vested inthe Li mington

P anning Board and/ or the Li mngton Board of Appeals (under the Li mngton
Zoning Qdinance) andthe Li mngton Code Enforcement Gficer/ Local

P unbing Inspector (under the Li mngton Zoning @ dinance) andis na irtended
to dvest themof existing jurisdiction as applicable, but rather establishes and

i nposes additional requirements and procedures as set forth herein
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12 1.6 Enforce nent and Severahility

These regul ations nay be enforced by the runicipal officers of the Town of

Li mngton under 30 A MRSA 4452, the fines and penalties set forththereinto
apply hereta  Shoul d any section or provisions of these regul ations be declared
by a court of conpetent jurisdictionto beinvalid such decision shall na
invalidate or effect the enforcenent of any a her section or provision of these
regul ati ons.

As an additional neans of enforcenent, the Hanning Board nay suspend or
revoke any per nit issued hereunder if it deter mnes, after natice and hearing, that
it wvas issuedinerror or uponinconplete or false information or that applicant
has failedto conply wth any conditions of approval, and upon such suspensi on
or revocation all water extracti on addressed by sai d per nit shall cease urtil a new
approval or per nit is obtai ned under these regul ations by the applicarnt.

Any appeal of any suspension or revocation of a per nit shall betothe Board of
Appeals as an adnministrative appeal under Atide 14 C.1 of the Li nington
Zoning G di nance.

Hne Qcupations

A home occupation shall be per nittedif it conplies wth all of the require nents of this
section

12J.1  The use of a dwelling unit for a hore occupation shall clearly be incidental and
subordinatetoits use for residertial purposes.

12J.2  The nunber of non-resident enpl oyees of a hone occupation shall be li mted
toone (1). Mrethan one requires Board of Appeals approval.

12J.3  Ahone occupation nay not ater the residentia character of the structure,
nei ghbor hood or change the character of the Ia fromits principal use as a
resi dence.

12J.4  The hone occupation shall be carried on wholly wthinthe principal or
accessary structures. The outside storage or display of materials or products
shall be screened fromview fromthe abutting properties and street.

12J.5  The Perfor mance Sandards in Atice 11 of this O dinance shall apply. If
additional parking spaces are provi ded, they shall be locatedtothe rear o side
yard of the principal structure but nat withinthe required yard set backs.

12J.6  One (1 non-illumnated sign, nolarger thantwo (2) square feet nay be erected
onthe pre mses.

12J).7.  The sale of products shall be li nitedtothose which are crafted asse nbled, o
substantiadly altered onthe pre nises, to catal og itens ordered off the pre mses
by custoners andtoitens which are accessory and inciderta toa service
whichis provided onthe pre mses.
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12 K

12J.8

12J.9

12.J.10

A hone occupation shall not invol ve the use of heavy comnercia vehicles for
delivery fromor tothe premi ses.

A home occupation shall not create greater trafficthan nor mal for the areain
whichitislocated or generate nore thantwenty (20) vehicletrips per day.

No nuisance or offensive: vibration snoke, dust, odors, heat, dare, or
electrical dsturbance shall be generated Infurtherance of the standard no
commercial o industria machinery, ovens or ather equi pnent nor nally
associated wtha comnercial or industrial scale facility shall be used by a
home occupationto process goods, naterias, or foods.

Hotels/ Mbtels and I nns

For traffic safety on and i mediatel y adj i ning each notel, hatel or inn andto assure
health safety and welfare of occupants and of the nei ghborhood generally, the fdlow ng
land, space, building traffic, uility, and service design require nents shall be complied
with For the purposes of this section theter ns hatel, motel andinn are used
irnterchangeabl y.

12 K1

12 K2

12 K3

12 K4

12 K5

The nini numla size for any hatel shall contain nat less thanthree (3) acres of
taal area. The nini mumfrontage shall be tenti nes the posted speed li nit of the
most travel ed way serving the devel opnent but nat less thantwo hundred (200)
feet lat wdth at the street and throughout the first t wo hundred (200) feet of
depth of saidla back fromthe street. Access driveways irtothe devel op nent
shall be at anangle nolessthanthirty (30) degrees and no nore than forty-five
(45) degrees tofacilitate nove ment of traffic off the public way and ontothe
property. [Driveways shall be separated by a mini num of one hundred (100) feet.
The curbrad us of the irtersection of the driveway to public vay shall be noless
thanthirty (30) feet. Access and egress drives shall nat exceed a slope of two (2)
percent for the first seventy-five (75) feet ortothe property:.

No part of any buildng ona notel Ia shall be doser than sixty (60) feet tothe
front It line, rear Ia line or either side line of suchla. Agreen space, na less
thantwenty (20) feet wde, shall be naintained open and green with grass,
bushes, flowers or trees all al ong each side Ia line the rear Ia line, the front line
of suchla, except for entrance and exit driveways. The green space shall nat be
used for aut onobile parki ng.

Buildings on a notel Ia shall nat cover nore than fifteen (15) percent of the area
of thela.

If cooking or eating facilities are providedin hotel renta units, each renta unit
shall be considered a dwelling unit andthe hotel shall be requiredto neet dl the
standards for multifamly devel oprrentsinthis ordinance includingthe
residential density requirements of the appropriate distrid.

Each notel rental unit shall contain nat less thantwo hundred (200) square feet

habitabl e floor area encl osed by walls and roof, excl usive of any adj a ning
portions of roofed or covered wal kways. Each notel rental sleeping roomshall
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12 L

not be less thant vel ve (12) by fifteen (15) feet horizontal d nensions, excl usive
of bath Eachrenta unit shall include private bathroom facilities.

12 K6 On each hatel Ia, one (1) apart nent nay be provided for aresident owner,
manager, or a her responsible staff person

12 K7 Hotel buildng construction dans shall be revewed and approved by the Sate
Fire Mrshall's Gfice

12 K8 Parki ng spaces shall be designed to accomnodate the traveling public by a
m ni mumspace wdth of ten (10) feet and space depth of t venty (20) feet for
per pendi cul ar spaces. Angled parking space wdth and depths shall be increased
by ten (10) percent andt wenty-five (25) percent above the standards containedin
this Qd nance.

Kennels and \eterinary Hspitas

12 L1 Sructures or pens for housing or contai ningthe ani mals shall be located nat less
than one hundred (100) feet fromthe nearest residence ot her thanthe owners
existing a the ti ne of per mit.

12 L2 Al pens, runs, o kennels, and a her facilities shall be designed, constructed and
located onthe siteina manner that wil nini mize the adverse effects uponthe
surroundi ng properties. Among the factors that shall be considered arethe
relationshi p of the use tothe topography, natural and planted horticultural
screening the direction and intensity of the prevailing w nds, the relaionship and
I ocation of residences and public facilities on nearby properties, and ot her si mlar
factors.

12 L 3 The owner or operator of akennel shall naintainthe prenisesina dean orderly,
and sanitary condition a al ti nes. Nb garbage, offal, feces, ar aher waste
materia shall be allowedto accumulate onthe premses. The prenises shall be
meintainedina nanner that they wil nat provide a breeding place for insects,
ver nmin or roderts.

12 L4 Tenporary storage containers for any kennel or veterinary wastes cortaining or
including ani mal excrenent shall be kept tightly covered at dl ti nes and e nptied
no less frequently than once every four (4) days. Such containers shall be nade
of steel or pastictofacilitate deaning and shall be located in accordance with
the setbacks required for outdoor runs.

12 L5 If outdoor dog "runs” are created they shall be conpletel y fencedin and shall be
paved with cenent, asphalt or asi nilar naterial to provide for deanliness and
ease of mai ntenance.

12 L6 Anyincineration device for burning excre nent-soaked waste papers and/ or
ani mal organs or renains shall be located a mini numdistance of four hunared
(400) feet fromnearest residence a her thanthe applicants, and shall have a
chi ey vent nat less than thirty-five (35) feet above the average ground
elevation The applicant shall also provi de evidence that he has obtai ned approval
fromthe Mine Depart nent of Environnental Pratection for the proposed
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incinerator, and that it neets state standards for particulate e mssions, flue gas
tenperature, and duration of required fl ue te nperat ures.

12 L7 Al aher relevant perfor mance standards in Atide 11 of this @ di nance shall
also be observed

12 M Manufactured Housing

12 M1 The Town of L nington finds that in order toensurethat nanufactured housing
locatedinthe Town is reasonabl y safe for hurman habitationthat all

manufact ured housing units to be noved intothetown after the effective date
of this O dinance shall neet either the National Minufactured Housing
Construction and Safety Sandards Act of 1974, Lhited Sates Code, Title 42
Chapter 70 or the standards set forthin Appendi x A‘ ‘Suggested Safety
Sandards for Qder Mbile Hnes .

12 M3

Mobile Hb e Parks

12 M3 A

12 M3 B

12 M3 C

Mobile hone parks shall neet al the requirenents for a
residential subdivision and shall confor mto al applicable Sae
lavs and local ord nances.

The nmini numarea of landwithina park shall beten (10) acres.

Lotsina mobile hone park shall neet al the d nensional and
arearequirenents for singe famly dwellings for the district in
whichthe parkis situated or be laid out inaccordance wththe
Quster Devel opnent provisions of this Qrdinance. If laid out in
accordance wththe provisions of the Quster Devel oprment
section, the fdlowng shall apply:

12 M3 C1 Size of individual nobile hone las.

A Eachindividual nobile home Iat whichis
served by an on-la subsurface waste water
disposal systemshall be not less thant wenty
thousand (20, 000) square feet inarea and
shall be nat less than one hundred (100) feet
wi de.

B Eachindvidual mobile horre Iat whichis
served by an off-site waste water disposal
systemshall be nat less than five thousand
(5 000) square feet inarea and shall be not
less than sevent y-five (75) feet wde.

C Eachindividual nobile home Iat located
wholly or partly wthina Shoreland Dstrict
shall neet the mini numla size requirenents
of the Shoreland Dstrict.
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12 M3 C2 No nobile hone shall be located less thant went y-
five (25) feet fromany lines of anindividual la.

12 M3 D  Acontinuous landscaped area nat less than fifty (50) feet in
Wi dth, contai ning evergreen shrubs, trees, fences, walls or any
conbi nation which for ns an effective visual barrier shall be
located on all exterior I lines of the park except that driveways
shall be kept opento provide visikility for vehides entering and
leavi ng the park

12 M3 E Al nobile hones shall be equi pped wth adequate skirtingto
encl ose the underside of the nobile hone.

12 N Multi-famly Devel opments ( moved to Subdi vsion Qrdi nance Section 10. 21
on 510 per referendum vote)

12 O

12 P

Professional GficesinNon- Comnercia Dstricts

Inanon-comnercial dstrict, professional offices nay be per nitted as a conditional use
inthose districts indicated onthe Land Wse Table and inaccordance withthe provisions

bel ow

12 01

12 02

12 03

12 04

12 05

Ne w professi onal offices shall be located only wthin existing buildngs, in
order toretainthe essential character of the nei ghborhood, except as allowedin
section 12 O5 below

Parking for professional offices should be located tothe side or rear of the
build ng and be screened fromviewfromall streets and abutting resi dertial
properties.

Al oudoor lighting shall be directedinsuch a nanner astoavoid "overspill™
ont o abutting residential properties, o gareirnothe street.

Exterior aterations shall be nini nmized and shall be sinilar tothe ori g nal
architectural style of the build ng

Inspecial situations where a buildingis extre nely dilapi dated and structurally
unsound and where re-use is therefore nat practicable or econonically feaside,
or where a buildngis na judgedto be asignificant component of the

nei ghbor hood s overall architect ural and historic character, the Hanni ng Board
may approve plans toreplace an existing residertia buildng wtha proposed
ne w professi onal office buildng whose scale and design woul d be appropriate
tothe site and tothe nei ghbor hood

Restaurants

12P1

The application for a per mt shall state the maxi mumseating capacity of the
restaurant. Any expansionor enlarge nent over the stated capacity shall require
a new per mt.
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12 Q

12 R

12 P2 When subsurface waste water dsposal is proposed, compl eted sail eval uation
for ms ( HHE-200) shall be submtted Al proposed subsurface disposal systens
shall neet the Mine Sate Subsurface Vdstewater Dsposal rues.

12 P3 Loading and waste dsposal facilities shall be locatedto the side or rear of the
build ng, and shall be screened fromabutting residences wthintwo hundred
(200) feet. Screening shall be conprised of a continuous landscaped area nat
less than eight (8) feet in wdth, contai ning evergreen shrubs, trees, fences,
walls, ber ns, or any conbination for ming a visual barrier nat less than six (6)
feet in hei ght.

12P4 Al restaurants nmust neet applicable Sate of Mine rues and stat ues.

Schoals, Glleges, Churches, Fraternal Qrganizations, Not-for-Profit O ubs

Public and private schoadls, caleges, churches, fraternal organizations, and nat-for-profit
clubs shall neet the provisions bel ow

12 Q1 Aggreenstrip sutablylandscaped a least twenty (20) feet wde shall be
provided al ong all property lines, except where driveways enter and exit.

12 Q2 No buildngshall be doser than fifty (50) feet froma property line.
12 Q3 When adjacent toresidences wthintwo hundred (200) feet, parking areas and

out door activity areas shall be effectivel y screened from view by a corti nuous
vegetative barrier or stockade fence nat less than six (6) feet in hei ght.

W reless Tel ecommuni cations Facilities

The purpose of this Qrdinance isto provide a process and a set of standards for the
construction of wreless teleco mmuni cations facilitiesinorder ta I nplenent a

muni ci pal palicy concerning the provision of wreless tel ecommuni cations services, and
the dting of their facilities;

Establish clear gui delines standards andti ne franes for the exercise of rmunicipal
authoritytoregulate wreless telecomnuni cations facilities;

Al owco npetition intel eco mmuni cati ons service;

Encourage the provision of advanced tel eco mmuni cations services tothe largest nunber
of busi nesses, institutions and residents of the Town of Li nington

Per mt and nanage reasonabl e access tothe public rights of way of the Town of
Li mngton for telecommuni cations purposes on a conpetitivel y neutral basis;

Ensurethat al telecommunications carriers providing facilities or services wthinthe
Town of Li mngton conply wththe O dinance of the Town.

Ensure the Town of Li nington can cortinue tofairly and responsibly pratect the public
health safety and welfare;
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Encourage the co-location of wireless tel ecommuni cations facilities, thus helping to
m ni nize adverse visual i npacts onthe commnunity;

Enablethe Town of Li mngtonto discharge its publictrust consistert wthrapidy
evolving Federal and Saereguatory paides, industry conpetition and technol ogi cal
devel op nerts;

Further the goals and palides of the Conprehensive Han, while pronoting orderly
devel opnent of the Town with nini mal i npacts on existing uses; and

Pratect the scenic and visual character of the community.

The location and i nstallaion of newtrans mtter towers and alternati ve communi cation
towers including the replace ment of existingtowers shall confor mtothe fdlowng
standar ds:

12 R1 Design (riteria

12 R1 A Thetower shall be afree standing nonopole design Lattice style
towers and si nilar facilities requiringthree (3) o nore legs and/ or
guy wres for support are not alowed unless the Aanning Board
deter nines that a nonopoale is nat suitable for the location and that
the best irterest of the Town wil be served by construction of a
lattice style towver.

12 R1 B Except where dctated by Federal or Sate require nents, the Aanning
Board a its discretion nay requirethat a proposedtowner be
canouflaged or designedto Hend wthits surroundings. This nay
include, but is nat li nitedto, having a gal vani zed finish, being
pai nted gray or inasky tone above the top of surroundingtrees and
earthtone bel owtreetop level, o being designedtorese nble atree
species si nilar tothose inthe area

12 R1 C Carrier capacity. Vireless teleco mmunicationtowers shall be
desi gned to accomnodate multipe carriers.

12 R1 D Lighting of towers shall be prohibited unless required by the Federal
Aviation Adninistration Lighting shall be li nitedtothat needed for
e Ier genci es.
12 R2 Setbacks

12 R2 A The towver shall be set back fromall propertylines a dstance equal to
at least one hundred and fifty percent (150% of its height.

12 R3 Landscaped Buffer for Trans mtter Tower Stes
Unl ess existing vegetation provi des a buffer style a least the width of the

m ni mumsetback for the zoning district, dl propertylines aongthe roadway or
visible to existing abutting or nearby buil dings shall be landscaped as fdlowvs:
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12 R4

12 R5

(a) 6-8 highevergreen shrubs shall be placed in an alternating pattern
averaging 5 on center, wthin 15 of the property boundary.

(b) At least one rowaf deciduous, na lessthan 2’ caliper dianeter and
neasured 4 %5 above ground and spaced an average of t wenty (20) feet apart
and wthintwenty-five (25) feet of the property boundary.

(©) Inlieu of the foregoi ng planting requirements, the Hanning Board nay
deter nine that the existing vegetation nay be supple mentedto achieve an
equi valent neans of nini mizingthe visual i npact.

Require nents of Qher Ettities

Proposals for towers subnitted after the effective date of this @ dinance
amendment shall neet al applicable requirenents of Federal and Sae

regul ations before local approval is gven The Ranning Board may waive this
requirerent if the applicant de nmonstrates that application has been made for any
relevant Federal and Sate approvals o, if no approvals are required that the
prgect confor ns toall Federal and Sae standards or that there are nat such
standards that apply. If the Planning Board approves an application prior tothe
applicant receiving all Federal and/ or Sate approvals, the Hanning Board shall
conditionits approval onthe receipt of those a her approvals.

Structural Require nents

12 R5 A Towers shall be designed and installed inaccordance withthe
standards of the Hectronic Industries Associaion (B A Sructural
Standards for Seel Aitenna Towers and Antenna Supporting
Sructures.

12 R5 A1 Height. Anew wreless telecommunications facility
must be no nore than 185 feet in hei ght.

12 R5 A2 Sructural Sandards. Anew wreless
telecommuni cati ons facility must conply wththe
current Hectronic Industries
Assoaci ati orY Tel ecommuni cations I ndustries
Association (H AT A 222 Revision Sandard ertitled
:Qructural Sandards for Seel Antenna Towers and
Antenna Supporting Sructures.

12 R5 B The applicant’s eng neer shall provide docunentation show ng t hat
the proposed tower neets or exceeds the current standards of the
Anerican National Sandards Institute ANSI/ B AT A-222- ‘E’ for
York Courty relativeto wnd and 2/2° “ice | oads.

12 R5 C For towers placed on buil dngs or a her structures, the applicant shall
also provide witten certification that the buil d ngitself is
structurally capabl e of safely supporting the tower and its
accomnpanying equi pert.
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12 R5 D Msual I npact. The proposed wirel ess tel ecommuni cations facility
will have no unreasonabl e adverse i npact upon desi gnated scenic
resources wthinthe Town, as idertified either inthe nunicipally
adopted Conprehensive Han or by a Sate or Federal agency.

12 R5 D1 Indeter niningthe patertial unreasonabl e adverse
i npact of the facility upon the desi gnated scenic
resources, the Aanning Board shall consi der the
fdlowng factors:

a  The extent to whichthe proposed wreless
telecommuni cations facility is visible above the
tree ling, fromthe viewpoi nt(s) of the i mpacted
desi gnated sceni ¢ resour ce;

b. thetype, nunber, height, and proxi nity of existing
structures and feat ures, and background feat ures
withinthe same line of sight as the proposed
facility,

c. the extent to whichthe proposed wireless
telecomrmuni cations facility woul d be viside from
the viewpoi nt(s);

d the anount of vegetative screening;

e. the distance of the proposed facility fromthe
viewpoi it and the facility’s location withinthe
desi gnated sceni ¢ resource; and

f. the presence of reasonabl e alternatives that alow
the facility to function consistertly wthits
pur pose.

12 R5 E Noise During construction, repair or replace ment, operation of a
back-up power generator a anyti ne during a power failure, and
testing of a back-up generator bet ween 800 a m and 300 p m is
exe npt fromexisting runicipal noise standar ds.

12 R5F Hstoric & Achaed ogical Properties. The proposed facility, tothe
greatest degree practicable will have no unreasonabl e adverse
i npact upon a historic dstrict, site or structure whichis currertly
listed on or eligbe for listing onthe National Register of Hstoric
M aces.

12 R6 Approva Process

No person shall construct or expand a wreless tel ecommuni cati on facility
without approval of the Hanning Board or Code Enforce ment (Fficer as fdlowvs:
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12 R6 1

12 R62

Expansion of an Bxsting Facility and Co-location Approval bythe
Code Enforcerment (Fficer isrequired for any expansi on of an existing
wi rel ess tel ecommruni cation facility that increases the height of the
facility by no nore thantwenty (20) feet; accessory use of an existing
wi rel ess tel ecommmuni cations facility, or co-location on an existing

wi rel ess tel ecomrmuni cations facility.

Ne w Construction Approval of the Hanning Boardis required for
construction of a new wreless tel eco mmuni cati ons facility, and any
expansion of an existing wreless telecommuni cations facilitythat
increases the height of the facility more thantwenty (20) feet.

12 R7 Approva Authority

The Aanning Board shall reviewapplications for wreless telecomnuni cati ons
facilities and make written findings on whet her the proposed facility conplies
withthis @ dinance.

12 R8 Approva Process

12 R81

12 R82

12 R83

Pre- Application Conference. Al persons seeki ng approval of the
Panning Board or Code Enforce nent Gificer under this Qdinance
shall neet wththe Code Enforce nent Gificer noless than fourteen
(14) days before filing an application A this neeting the Code
Enforcenent Gficer shall explaintothe applicant the O di nance
provisions, as well as application for ns and subnissions that wil be
required under this @ di nance.

Application Al persons seeking approval of the Code Enforcenent
Officer or the Hanning Board under this @ dinance shall subnit an
application as provided below The Code Enforcenent (Fficer shall be
responsi ble for ensuring that natice of the application has been
publishedina newspaper of general circuaioninthe community.

Applicationfor Gode Enforcement Gificer Approval. Applications for
per nit approval bythe Code Enforce nent C(Fficer must include the
fdlowng naterials and i nfor nation:

12 R83 A Docunentation of the applicant’s right, title, or interest
inthe property where the facilityisto be sited incl uding
nane and address of the property owner andthe
applicart.

12 R83 B Acopy of the FCClicense for the facility or a signed
staenment fromthe owner or operator of the facility
attesting that the facility complies wth current FCC
regul ati ons.

12 R83 C ldentification of districts, sites, buil dings, structures or

objects, significart in Anerican histary, architecture,
archaed ogy, engineering or cuture that arelisted or
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12 R83 D

12 R83E

eligefor listinginthe National Register of Hstoric
Places (see 16 US C 470w(5); 36 CFR 60 and 800).

Location nap and el evation drawngs of the proposed
facility and any a her proposed struct ures, show ng
cdor, andidentifying structural naterials.

For proposed expansion of a facility, asigned state nent
that comnits the owner of the facility, and his or her
successors inirterest, ta

1 Respondinatinely, conprehensive manner
toarequest for infor nation froma patential
co-location applicant, inexchange for a
reasonabl e fee nat in excess of the act ual
cost of preparing aresponse.

2 Negoatiatein good faithfor shared use by
third parties.

3 Alowshared use if anapplicant agreesin
writing to pay reasonabl e charges for co-
location

4. Require no nore than areasonabl e charge
for shared use, based on community rates
and generally accepted accounting
principles. This charge nay include, bu is
not li nitedtq a proratashare of the cost of
site selection panning project
adnministration land costs, site design
construction and nai ntenance, financing,
return on equity, depreciation, and all of the
costs of adopting the tower or equi pnent to
accomnodate a shared user wthout causing
electromagnetic interference.

12 R84 Applicationfor Hanning Board Approval. An application for approval

by the Hanning Board nust be subnittedtothe Code Enforce ment
Officer. The application rrust include the fdlow nginfor nation:

12 R84 A Docunentation of the applicant’s right, title, or irterest

12 R84 B

inthe property on whichthe facilityisto be sited
including nane and address of the property owner and
the applicant.

A copy of the FCClicense for the facility, or asigned
staenment fromthe owner or operator of the facility
attesting that the facility complies wth current FCC
regul ati ons.
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12 R84 C

12 R84 D

1

12 R84 E

1

A USGA 7.5 minute topographic nap showngthe
location of al structures and wreless

tel ecommuni cati ons facilities above one hundred and
fifty (150) feet in height above ground level, except
antennas located on roof tops, wthinafive (5 mle
radius of the proposed facility, unless thisinfor mation
has been previously made available tothe nmunicipality.
This requirenment nay be net by submtting current
infor mation (wthinthirty (30) days of the datethe
applicationis filed) fromthe FCC Tower Registration
Dat abase.

Asite pan

Prepared and certified by a professional engi neer
registered in Mine ind cating the location type, and

hei ght of the proposed facility, antenna, capacity, o-site
and abutting off-site land uses, neans of access, setbacks
frompropertylines, and al applicable Anerican
National Sandards Institute (ANSI) technical and
structural codes.

Certification by the applicant that the proposed facility
conplies wth al FCCstandards for radi o enmssions is
required

A boundary survey for the project perfor ned by aland
surveyor licensed by the Sate of Mine.

A sceni ¢ assess nent consisting of the fdlow ng:

Hevation draw ngs of the proposed facility and any
ot her proposed structures, show ng hei ght above ground
level.

Alandscapi ng planindicating the proposed place nent of
the facility onthe site; location of existing structures,
trees, and a her significart site features; the type and
location of plants proposed toscreenthe facility, the

met hod of fencing; the cd or of the structure and the
proposed lighting net hod

Photo si milations of the proposed facility taken from
perspectives deter mined by the Hanning Board o their
desi gnee, duringthe pre-application conference. Each
photo rust be labeled wththe line of sight, devation
and wththe date takeni nprirted onthe phat ograph
The photos must showthe ca or of the facility and

met hod of screening

A narrative dscussing
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12 R84F

12 R84 G

a.  The extent to whichthe proposed facility woul d
be viside fromar wthin adesignated scenic
resource.

b. The tree line elevation of vegetation wth one
hundred (100) feet of the facility.

c. The distancetothe proposed facility fromthe
desi gnated sceni ¢ resources noted viewpoi nts.

A written description of howthe proposed facility fits

intothe applicant’s tel eco mmuni cations net work This
submssionrequire nent does nat require dscl osure of

confidertial business information

Evi dence de monstrating that no existing buil dng site

or structure can accomnodate the applicant’s proposed
facility, the evidence for which nay consist of any one
or nore of the fdlow ng:

Evi dence that no existing facilities are located wthinthe
targeted narket coverage area as requiredto neet the
applicant’s engi neering require nents.

Evi dence that existing facilities do nat have sufficient
height or cannat be increasedin height a areasonable
cost to neet the applicant’s eng neering require nents.

Evi dence that existing facilities do nat have sufficiernt
structural strengthto support applicant’s proposed
antenna and related equi pent.  Specificaly:.

a  Panned necessary equipment woul d exceedthe
structural capacity of the existing facility,
consi dering the existing and planned use of
those facilities, and these existing facilities
cannat be reinforced to acco mmodate the new
equi pnent.

b. The applicant’s proposed antenna or equi pnent
woul d cause electromagnetic irterference wth
the antenna onthe existing towers or structure,
or the antenna or equi pnent onthe existing
facility woul d cause irterference wththe
applicant’s proposed antenna.

c. Existing or approved facilities do nat have space

on which planned equi pnent can be paced soit
can functi on effectivel y.
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4. For facilities existing prior tothe effective date of this

12 R84 H

12 R84.1.

O di nance, the fees, costs, contractual provisions
required by the owner in order toshare or adapt an
existing facility are unreasonable.  Costs exceeding the
proraashare of a newfacility devel opnent are
presunedto be unreasonable. This evidence shall also
be satisfactory for atower built after the passage of this
Or di nance.

Evi dence that the applicant has nade diligent good faith
efforts to negatiate co-location on an existing facility,
buildng or structure, and has been denied access.

Idertification of districts, sites, buil dings, structures or
objects, significant in Amrerican history, architecture
archaed ogy, engineering or cuture, that arelisted or
elighefor listinginthe National Register of Hstoric

Pl aces (see 16 US C 470w(5); 36 CFR 60 and 800);

and i dertification of environental effects of any facility
pursuart tothe require nents of the National
Environnental Pdicy Act (NEPA).

Asigned state ment stating that the owner of the wreless
telecommuni cati ons facility and his or her successors
and assigns agree ta

Respond inati nely, conprehensive nanner to a request
for infor mation froma potentia co-location applicart, in
exchange for areasonable fee nat inexcess of the act ual

cost of preparing aresponse.

Negatiate in good faith for shared use of the wireless
telecommuni cati ons facility by third parties.

Alowshared use of the wirel ess telecommuni cations
facilityif an applicant agrees in witingto pay
reasonabl e charges for co-locati on

Require no nore than areasonabl e charge for shared
use, based on community rates and generally accepted
accounting principles. This charge nmay incude, but is
not li mtedtq a proratashare of the cost of site
selection ganning prgect admnistration land costs,
site design construction financing return of equity,
depreciation and all of the costs of adaptingthe tower or
equi pnent to accomnodate ashared user wthout

causi ng electronagnetic irterference. The anortization
of the above costs by the facility owner shall be
acconplished a areasonablerate, over the usefu life
span of the facility.
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12 R84J  Aformof surety approved by the Hanning Boardto pay
for the costs of renovi ng the facilityif it is abandoned

112 R84 K Evidence that a natice of the application has been
publishedinalocal newspaper of general circuaionin
the comnunity.

12 R9. Submssion Wi ver

The Code Enforcenent Gfficer or Hanning Board, as appropriate, nay waive
any of the submssion require nents based upon a witten request of the
application subnitted at the ti ne of the application Awai ver of any
submissionrequirenents nay be granted only if the Code Enforcenment CFficer
or Hanning Board finds inwriting that due tothe special crcunstances of the
application the infor mation is nat requiredto deter nine conpliance wththe
standards of this @ di nance.

12 R10. Abandonnent

12 R10. A It shall be responsihility of the owner of atower to natifythe Code
Enforcerment Cficer of the date of abandonment or cessation of use
of thetower wthin one (1) month fromthe date of such
abandonnent or cessation If the owner shall fail to give the natice
required by this paragraph, the Code Enforce nent (Fficer shall nake
a deter mnati on of such date, which deter mnation shall be
concl usi ve as tosuch date.

12 R10. B Inthe case of an abandoned tower, it shall be re moved by the owner
of thetower wth one (1) year of its abandonnent or cessation of use.
Abandoned structures associated wth abandoned towers shall also
be renmoved If the owner of the abandoned towver failstoremove the
tower, the owner of the property on whichthe tower islocated shall
be responsid e for its re moval.

12 R11 Co-location

Except as aher wse provided bel ow a new wreless teleco mmuni cati ons
facility and related equi prent rmust be desi gned and constructedto
accomnodat e expansi on for the future co-location of at least three (3
additional wireless telecommuni cations facilities or provi ders. However, the
Panning Board may waive or nodifythis standard wherethe district hei ght
li mtation effectivel y prevents future co-l ocation

12 R11 A Tower applicants rust send witten notice by pre-paid first dass
United Sates nail toall aher telecommunicationtower owners and
licensed tel ecomruni cation providers inthe proposed coverage area
stating their dting needs and/ or co-location capahilities inan effort
toencourage tower co-location An applicant for a newtower mnust
provi de evi dence that existing or previ ously approved towers cannot
accomnodat e the teleco mmuni cations equi pnent (antennas, cables,
etc) danned for the proposedtower. Such evi dence woul d be:
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1 Panned equipnent woul d exceed the struct ural capacity of
existing and approved towers, consi dering the existing and
planned use of those tovers, and existing and approved towers
cannaot be reinforced to acco mmodate planned or equival ent
equi pnent a areasonable cost, as defined bel ow

2 Panned equipnent wll cause radio wave frequency irterference
with aher existing or danned equiprent for that tower, and the
interference cannat be prevented as at reasonabl e cost as defined
bel ow

3. Existing or approved towers do nat have space on which planned
equi pnent can be placed so it can function effectivel y and a
least in parity wth aher similar equipnent in place or approved

4. Qther reasons that nake it impracticable to place the equi pment
planned by the applicant on existing and approved towers.

12 R11 B Shared use shall be conditioned onthe applicant’s agree nent to pay
areasonabl e fee and cost of adapting existing facilities tothe
proposed use.

1 Such costs shall be pertinent tothe southern Mine narket area

2 These mayinclude, but nat li nitedtq reasonable costs for
reinforcingthe tower o structure, for preventing radio vave
frequency interference and ot her changes reasonably requiredto
accomnodate shared use.

3. The fee and costs for shared use are unreasonable, anong at her
reasons, if they exceedthe cost of the proposed tower.

12 R11 C Once the Hanning Board has deter mned that tel eco mmuni cation
equi pnent proposed by the applicant cannat be accommodated on an
existing or approved tower, eachtower sofoundis presuned unable
toaccomnodate si nilar equi prent that nay be proposedinthe
fuure

12 R11L D A proposal toconstruct a newtower taller than one hundred (100)
feet nust include evi dence that it can structurally support a nini mrum
of three (3) antenna arrays.

12 R11 E The Hanning Board may require evidence of structural support to
accomnodate additional arrays for non- monopol e towers.

12 R12 Interest of Tel eco mmunication Entity

A proposal to construct atower nust include evidence that a
telecommuni cation or daher ertity proposes tolocate on or use the tower.
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12 R13

Li ghti ng

Atowver shall belighted only ifitisrequired by a Federal or Sate agency o if
the Aanning Board finds that lighting of the tower is needed due toits l ocati on
withrespect tothe i mngton Arport.

12 R14

12 R15

12 R16.

Security

The base of the tower shall be made non-accessible tounaut horized persons by
the installation of afence designedto deter such access.

Non-confor mance

Towers existing before the effective date of this O dinance which do nat
conply wththese perfor mance standards or wththe use or d nensional
requirements of the zoning district in whichthey are located nay continue to
be used The addition renoval, o re-location of tel eco mnuni cati on antennas
on such towers shall nat constitute the expansion or enlarge nent of the non-
confor nming use and does nat require reviewby the Aanning Board provided
thetaal height of the tower, includi ng attached devices, is na increased

I nspection

Inspection of communi cation towers by a licensed struct ural engi neer shall be
requiredto ensure structural irtegrity. Suchinspections shall be at the owner’s
expense and required as fdloves:

A Al towers - upon conpletion of construction

B Monopoletowers - a least once everyten (10) years.

C Self-support towers - at least once every five (5 years.

D Guyedtowers - a least once everythree (3) years.

The inspection report shall be providedtothe Code Enforcement (Fficer wthin
thirty (30) days of its receipt by the tower owner. Based upon results of the

inspectionthe Town nay require the repair or reroval of the communi cation
tower.

12S Small Wnd Energy Systens

The purpose of this Qdinance istoregulate the place nent and constructi on of
small wnd energy systens in order to pronote their safe, effident and effective

use.
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12 S 1 Aut hority

Al small wnd energy systens nat exceeding ataal height of one hundred
(100) feet, shall be admnistered wtha buildng per mt fromthe Code
Enforcenent (ficer (CEO).

12 S 2 Design Qriteria

A No tower, including blades, shall be above one hundred (100) feet in
hei ght. For property sizes equal to or great than five (5) acres, thetatal
nunber of small wnd energy systens shall na exceedthree (3). Each
systemshall be separated a its base by 1 2ti nes its taal height. Each
systemshall have a naximum 25 Kwturhine.

B Al small wnd energy towers shall be set back am ni mum horizontal
distance of 1 1ti nes the tatal height of the tower fromproperty
lines, public rights-of- way, ease nents and dwelling units. New
dwelling units shall na be constructed wthinthe fall zone area after a
small wnd energy system has been constructed and is operating

C For al systens, the mnimu m distance bet ween the ground and any
praotruding blades shall be t venty (20) feet as neasured at the lowest
point of the arc of the blade or t wenty (20) feet above the highest paint
of any structure or obstacle wthintwenty (20) feet fromthe base of
the turbine.

D Itis preferredthe tower be a monopol e and maintain a gal vani zed steel
finish unless the owner is atenpting to confor mthe tower tothe
surrounding environnent and architecture, in which case it nay be
pai nted toreduce visual obtrusiveness. An alternative, eng neered
design satisfactorytothe Code Enforcement CGificer nay be
consi dered

E Towers shall na dsplay any per nanent or terporary signs, witing
synbols, logos, o any graphic representation of any kind except
appropriate manufacturer’s or installer’s idertification and warni ng
si gns.

F. No tower shall belighted unless required by the FAA

G W nd energy towers shall neet the criteriafor noisein Section 11 G
of this @ di nance.

H No tower shall have a climbi ng apparatus wthintwel ve (12) feet of

the ground Al access doors or access ways tothe tower and el ectrical
equi pnent shall be lockabl e.
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The systemshall be operated and | ocated such that no dsruptive
electromagneticinterference wth signal trans mssion or receptionis
caused beyond the site If it has been de nonstrated that the systemis
causi ng disruptive interference beyond the site the syste moperator
shall pronptly eli mnate the disruptive irterference or cease operation
of the system

Al small wnd energy systens shall be equi pped with bath nanual
and autonatic over speed cortrds.

12 S3 Submssion Require nents

A

Assite pdan drawn to scale show ng the location of the proposed s nall
W nd energy system locations of all existing buildings wthinthe fall
zone, structures and property lines al ong wth distances.

Hevation of the siteto scal e show ng the hei ght, design and
configuration of the snall wnd energy syste mand the hei ght and
distance to all existing struct ures, buildngs, dectrical lines and
property lines.

Manufacturer’s draw ngs and engi neering anal ysis of the systenis
tower including wei ght capacity.

Docunentation fromthe manufacturer that the small wnd energy
system wll reduce noise levels inconpliance wth Section 11 G of
this Qdinance.

Specifications and drawngs, including power generation capacity of
the generator, hub and blade prepared by the nanufacturer or a
professional engi neer. This shall include the hei ght of the tower.

Structural drawngs of the wnd tower, base or foundation prepared by
the manufacturer or a professional engineer. If atachment to an
existing structure is proposed, a description or drawi ng acceptableto
the Code Enforcenent Officer shall be submtted

If connectiontothe publiclyregulated gridis proposed, a copy of the
contract bet ween applicant and uility verifyingthat the proposed
connectionis acceptable, and/ or ather evidence naking clear that the
Uilityis aware of the proposed connection and finds it acceptabl e.

Any additional infor mation dee nmed necessary by the Code
Enforcenent Gficer.
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12 S 4 State and Federa Require nents

A Al snall wnd energy systens nust conply wthapplicable FAA
regul ations, including any necessary approvals for instalations cl ose
toarports. Bvidence of conpliance or non-applicability shall be
submtted wth the application

B Al snall wnd energy systens nust conply wthapplicable buil dng
code, National Hectric Code, and aher Sate and Federal
require nents.

12 S5 Re noval of Unsafe Snall Wnd Energy Syste s

Any small wnd energy systemfound unsafe by the CEOshall be shut
down i mnediately and repaired by the owner to neet al federal, state, and
local safety standards or renoved If the owner failstorepair or renove
the systemas directed the CEO nay pursue legal actionto have the
systemrenoved at the owner’s expense.

12 S 6 Abandonnent

Asnmall wnd energy systemwhichis nat generating electriaty for t vel ve
(12) consecutive nonths shall be dee ned abandoned and shall be

dis mantled and re noved fromthe property wthinsix (6) months at the
expense of the property owner.

12 S 7 Ad m nistration

A The Code Enforcement Officer nay attach reasonabl e conditions to
approvals to ensure confor mty wththe purposes and provisions of
this @dinance. The CEO nay condition final approval onreceipt of
copies of all Sate or Federal per mits required by the prgect.

B Al approvals shall expire wthin one (1) year of the date of issuance
unless work thereunder is substartially commenced wthin one (1)
year fromthe date of approval. If workis nat substartialy conpleted
withintwo (2) years fromthe date of issue, a new application nay be
required by the Code Enforce ment CFficer.

DEFI NI TI ONS

Small Wnd Energy System A wnd energy syste mconsisting of a maximum 25 Kw
w ndturbing a maxi num one hundred (100) foot hi ghtower, foatings, eectrical
infrastructure, fence and any ather associated equipment or struct ures.
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Tower: The vertical component of asnall wnd energy systemthat elevates the wnd
turbine generator and attached bl ades above the ground

Total Height: The vertical dstance neasured froma point onthe ground at the orignal
grade tothe highest point of the wndturhine blade (or ather component) when
thetipis a ful vertical.

W nd Turhine: The parts of the wnd energy systemincluding the blades, generator,
and tail.

Fall Zone: Anarea 11tinesthetaal height of the small wnd energy system
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13 A

13 B

13 C

Article 13 BEnforce nent and Penalties

Enforce nent dficer

13 A1l It shall bethe duty of the Code Enforce nment CFficer to enforce the prowvisions
of this Qdinance. If the Code Enforcement Cfficer shall findthat any
provision of this Qdinance is being vidated he shall natify, in witing the
person responsi e for such vidations, indicatingthe nature of the vidations
and ordering the action necessaryto correct it. The Code Enforce ment CFficer
shall order the renmoval of illegal buil dings, structures, additions or work being
done, or shall take any ot her action aut horized by this ordi nance toinsure
conpliance wth or to prevent vidation dof, its provisions. Acopy of such
notices shall be subnittedtothe Minicipal ficers and be maintained as a
per manent record

13 A2 The Code Enforcenent (Fficer should naintainacurrent file of al pertinent
Federal, Sate and local statutes, ord nances, regul ations, codes, and plans
relating toland-use regul ation including local subdivision plars.

13 A3 The Code Enforcenent CFficer shall keep a conplete record of al essertial
transactions of the office, includi ng applications submitted per nits granted or
denied variances granted or denied revocation actions, revocations of per nits,
appeals of court actions, violations investigated \idations found, and fees
calected Onanannual basis, asummary of this record for dl activity wthin
the Shoreland Zone shall be subnittedtothe Drector of the Bureau of Land
and Witer Quality wthinthe Depart nent of Environmental Pratection

Legal Actionand M d atiors

When any vidation of any provision of this G dinance shall be foundto exist, the
Municipal (ficers, upon notice fromthe Code Enforce ment Cificer, are hereby directed
toinstitute any and all actions and proceedi ngs, either legal or equitable including

seeki ng injunctions and the i nposition of fines, that nay be appropriate or necessaryto
enforce the provisions of this @dinance inthe nane of the Town of Li nington The
Municipal (ficers, o their authorized agents, are hereby authorizedto erterirto
administrati ve consent agree ments for the purpose of eli ninating vidations of this

Or di nance and recovering fines wthout court action Such agree ments shall nat allowan
illegal structure or use to continue unless the rermoval of the structure or use wil result in
athreat or hazardto public health and safety or wil result insubstartial environmental
da nage.

H nes

Any person being the owner, contractor or having contrd o use of any structure or
premses who vidates any of the provisions of this Qrdi nance shall, upon conviction, be
fined inaccordance wth provisions of 30- A MR S A 84452 Each day such a violation
is per mttedto exist after notification shall constituie a separate offense. Hnes shall be
payabl e tothe town.
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Article 14 Board of Appeals

14. A Estabishnent and Qrganization

14 B

14 C

A Board of Appealsis hereby established in accordance withthe provisions of 30-A
MRS A Section 2691, which shall consist of five (5 me mbers andtwo (2) associae
me mbers. The ter mof office of a ne nber or associate is five (5 years serving staggered
terns. A nunicipal officer or his spouse nmay not be a me mber or associate ne nber of
the Board of Appeals. Wien aregular ne mber of the Board of Appeals is unabletoact
because of irnterest, physical incapacity or absence, anassociate ne nber chosen by the
chairperson shall act in hisstead M nbers of the Board of Appeals shall be appoirnted
by the runicipal officers. Whenthereis a per manent vacancy, the runicipal officers
shall appoint a new ne nber toserve for the remai nder of the unexpiredter m Mmbers
of the Board of Appeals nay be re noved fromoffice by the nunicipal officers for cause
upon witten charges and after public hearing "For cause" shall include fail ure of a board
me mber or associateto atend three (3) consecutive neetings wthout the recor ded
consent of the chair man. The Board of Appeals shall elect officers fromits own

me mbership

Proceed ngs of the Board of Appeals

The Board of Appeals shall adopt rues necessarytothe conduct of its affairs, in keeping
withthe provisions of this Ordinance and Title 30- AM R S A, Section 2691 Meetings
shall be held a the call of the chair man and a such aher ti nes as the Board of Appeals
may deter nine. The chairperson or in his absence, the vice chairperson, nay administer
oaths. Al neetings shall be opentothe public. The Board of Appeals shall keep i nutes
of its proceedi ngs, show ng the vate of each ne nmber upon each question o of absence
or failureto vate, and shall keep records of its exa ninations and ather officia actions, al
of which shall be a public record and be filedinthe Town derk’s office.

Powers and Duties of the Board of Appeals

The Board of Appeals shall have the fdlow ng powers:
14 C1L Adnministrative Rview

14.CL A To hear and decide appeals, on a de novo basis, whereitis
alleged by an aggrieved partythat thereis avidation or error
inany order, requirement, decision or deter nination nade by
the Code Enforcenent Gificer or Hanning Boardinthe
admnistration and enforcenment of this Qdinance, or any
appeal designated an adm nistrative appeal inthis Qrdinance.

14 C1 B To deter mne whet her the criteria of this O dinance for
ad mnistrati ve appeals have been net.

164



14 D

14 C2 Variances. To auhorize variances upon appeal inspecific cases, but only wthin

14 C3

the li mtations set forthinthis O dinance.

Interpretations of the O dinance.

Vari ances

Variances may be granted only under the folow ng conditions:

14. D1 Variances may be granted only fromd nensional requirenents including, but nat

14 D2

14 D3

14. D4

14 D5

linitedto la wah structure height, percent of Ia coverage, and setback
require ments.

Variances cannat, under any circunstances, be obtained for establishnent of any
uses a her wse prohibited by the @ dinance.

The Board of Appeals shall nat grant a variance unless it finds that:

14 D3 A That the landin question cannot Vield areasonable return unless a
variance is granted

14 D3 B That the need for a variance is due tothe uni que circunstances of the
property and nat tothe general conditions inthe nei ghbor hood

14 D3 C That the grarting of a variance wll na ater the essertia character
of the locality.

14 D3 D That the hardshipis nat the result of actiontaken by the applicant or
a priar owner.

14 D3 E That the proposed structure o useisina Shoreland zone and woul d
meet al the perfor mance standards containedin Atide 11 except for
the provision which has created the non-confor mty and from which
relief is sought.

Such hardship nay be found by the Board of Appeals wherethis O dinance, as
appliedtothe applicant's property, substantially destroys or decreases the val ue
of the propertyin question for any per mitted use to whichthe land or property
canreasonably be put. Mre inconvenience tothe property owner shall na
satisfythisrequirenent. Anancial hardship aone or pdeadingthat a greater profit
may be realized fromthe applicant's property were a variance granted shall nat
be sufficient evidence of unnecessary hardship Personal hardship shall nat be
consi dered as grounds for a variance, since the variance wll continue to affect
the character of the nei ghborhood after titletothe property has passed

The variance grantedisthe mini mumvariance that wll nake possibethe
reasonabl e use of the land or structure in order to preserve the ter ns of the

ordi nance as rmuch as possible, andthe Board of Appeals may i npose such
conditions to a variance as it dee ns necessary, tothis end The party receiving
the variance shall conplywith any conditions i nposed. If no actionistaken by
the applicant to use the variance wthin one (1) year of issuance it shall becorre
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void unless the applicant appliestothe Board of Appeals and receives an
ext ensi on

14. D6 Whenever the Board of Appeals grants a variance a certificate i ndicating the
nane of the current property owner, idertifyingthe property by reference tothe
last recorded deed inits chain of title andindicating the fact that a variance,
includi ng any conditions on the variance, has been granted and the date of the
granting shall be prepared No rights nay accrue tothe variance recipient, heirs,
or assigns unless and urtil the recordingis nade wthinthirty (30) days.

14 D7. Shoreland Zone Only

A copy of each variance request, including the application and all supporting

i nfor mati on supplied by the applicant, shall be for warded by the nunicipal
officids tothe Commissioner of the Depart nent of Environnental Pratection at
least tventy (20) days prior toaction by the Board of Appeals. Any comments
recei ved fromthe Comnmissioner prior to action by the Board of Appeals shall be
mede part of the record and shall be takeninto consideration by the Board of

Appeals.

14. D8 Disahility \Variance

Not withstand ng section 14. D3 above, the Board of Appeals nay grant a
variance to an owner of aresidertial dwelling for the purpose of naking that
dwelling accessibletoa person wth a disability who resides in or regul arly uses
the dwellings. The Board of Appeals shall restrict any variance granted under this
subsection sdelytothe installation of equipnent or the construction of struct ures
necessary for access to or egress fromthe dwelling by the person wththe
disahility. The Board of Appeals may i npose conditions onthe variance,

includi ng li miting the variances tothe duration of the disability or tothe ti ne that
the person withthe dsahility lives inthe dwelling For the purposes of this
subsection a disability has the sane neaning as a physical or nental handicap
under Title 5 MR S A, Section 4553, andthe ter m"structures necessary for
access to o egress fromthe dwelling” is definedtoinclude railing wall roof
systens necessary for the safety or effectiveness of the structure.

14 E Appea Procedure

14 EL1 Making an Appeal

14 EL1 A An appea nay betakentothe Board of Appeals by an aggrieved
person fromany decision of the Code Enforcenent Gficer o
Panning Board except for enforcenent related natters as described
inSection 14 C1 A above. Such an appeal shall be taken within
thirty (30) days of the offidal, witten decision appealed from

14 EL1B Applications for appeals shall be made by filing withthe Board of

Appeals a witten natice of appeal onfor ns provi ded which
i ncl udes:
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14ELC

14EL1D

14ELE

14 E1B1 Asketch drawntoscale showngla lines, |ocation of
existing structures and a her physical features of the
Ia pertinert tothe relief request.

14 E1B2 Aconcise wittenstaenent stating what relief is
requested and why the appeal or variance should be
granted

When appeals are filled they shall be examned for conpl eteness
and accuracy, and particu arl yto deter nmine whether al infor mation
necessary to nake deter mnations has been supplied Where

infor mationis lacking or inadequate at the ti ne of subrmi ssion and
the deficiency cannat be remediedi mmediately, the applicant shall
be natifiedin witing of the inconpl eteness. If the additi onal

infor nationis nat received prior tothe date the public notice of the
hearing must be issued, a hearing shall nat be scheduled urtil such
deficiency is renedied

Upon receiving an application for an appeal or a variance, the Code
Enforcement Cficer or Aanning Board shall trans nit tothe Board
of Appeals al the papers specifyingthe record of the decision
appealed from Each appeal shall be acconpanied by a fee to cover
advertising and ad ni nistraive costs.

The Board of Appeals shall hald a public hearing on an appeal or a
request for a variance wthinthirtyfive (35) days of itsreceipt of a
conplete witten application, unless thisti ne periodis exended by
the parties.

14. E2 Procedure on Appeal

14 E2 A A least fifteen (15 days prior tothe date of the hearing on such

14E2B

appeal, the Board of Appeals shall cause to be published in one issue
inanewspaper of general circuationinthe Town a natice which

i ncl udes:

14 E2 AL The nane of the person appealing

14 E2 A2 A brief description of the propertyinvad ved

14 E2 A3 A brief description of the decision appealed from or
the nature of a variance appeal.

14 E2 A4 Thetine and place of the Board of Appeal's hearing

A least ten (10) days prior tothe date set for hearing the Board of

Appeals shall also cause the Town derkto gve si mlar witten

naticeta

14 E2B1 Al property owners of record whose properties lie
withintwo hundred (200) feet of the affected property;
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14. E3 Hearings

14 E3 A

14E3B

14 E3C

14E3D

14E3E

14 E3F

14 E2B2 The person nakingthe appeal, and

14 E2B3 The Aanning Board the Code Enforce ment CFficer,
and any a her parties of record

The Board of Appeals nay receive any oral or docunentary
evidence but shall provide as a natter of pdicy far the excl usion of
irrelevant, i mmaterial or undul y repetitious evi dence. Bvery party
shall have the right to present his case or defense by oral o
docunentary evi dence, tosub nit rebuttal evi dence and to conduct
such cross-exa m nations as may be required for aful and true
discl osure of the facts.

The appellant's case shall be heard first. To mairtain orderly
procedure, each side shall proceed without irnterruption. Al persons
at the hearing shall abide by the order of the Chairperson.

At any hearing a party may be represented by agent or attorney.
Hearings shall na be continued to a her ti mes except for good cause.
For exanple, ifthe Board of Appeals deter nines that the appeal
before it was inappropriately classifiedthe Board of Appeals shall

gi ve the applicart the opportunityto anend the application and
continue the hearing urtil the public has been properly natified of the
appeal's reclassification and of the ti ne and place whenthe hearing
will cortinue.

The Code Enforcement (Fficer or his designated assistant shall
attend all hearings and may present tothe Board of Appeals al dans,
phot ographs, or ather material he deens appropriae for an
understandi ng of the appeal .

The transcript of testi mony, if any, and exhi bits, together wth al
papers and requests filedinthe proceedings, shall constitute the
record

The record nmay be kept open after the hearing by order of the
Chair nman urtil a date established by the order.

14.F Decisions of the Board of Appeals

14 F1

14 F2

14 F3

A ngj ority of the ful vating me nbership of the Board of Appeals
shall constitue a quorumfor the purpose of decid ng an appeal.

The person filing the appeal shall have the burden of proof.
The Board of Appeals shall decide all adm nistrative and variance

appeals wthinthirty five (35) days after the hearing, and shall issue
a witten decision on all appeals.
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14 G

14 H

14 FE4 Al decisions shall becone a part of the record and shall incl ude a
staenent of findings of fact and concl usi ons of lawas well as the
reasons or basis therefore, upon al the nateria issues of fact, lawor
discretion presented andthe appropriae order, relief or denial
thereof. Nbtice of any decision shall be nailed or hand deliveredto
the petitioner, his representative or agent, the Hanning Board
agency or office the Code Enforcenent Gficer, and the Muinici pal
Officers wthinseven (7) days of the decision date.

For Shoreland Zoning: The Board of Appeals shall statethe
reasons and basis for its decisions, including a state ment of the facts
found and concl usion reached by the Board The Board of Appeals
shall cause witten natice of its decisionto be nailed or hand
deliveredtothe applicant andtothe Depart nent of Environnental
Pratection (if the decision pertains to Shoreland zoni ng issues)
withinseven (7) days of the Board of Appeal’s decision. Copies of
the written decisions of the Board of Appeals shall be giventothe
Panning Board Code Enforcement Gificer andthe Minicipal
Officers.

14 ES Upon natification of the granting of an appeal by the Board of
Appeals, the Code Enforcement CFficer shall i mmediatelyissue a
per nit inaccordance wththe conditions of the approval, unlessthe
applicant needs a Conditional e Per nit.

14 F6 Except as provided by 30c-A MR S A Section 2691(3)(F), any
aggrieved party who participated as a party during the proceedi ngs
before the Board of Appeals nay take an appeal to Superiar Court in
accordance wth Sate lave withinforty-five (45) days fromthe date
of any decision of the Board of Appeals.

Stay of Proceed ngs

An appeal stays al legal proceedings relaedtothe action appeal ed fromunl ess the
officer ar board fromwhomthe appeal istaken certifies tothe Board of Appeals, after the
natice of appeal has been filed wththe officer or board, that by reason of facts statedin
the certificate a stay woul d inthe officer or boards opinion, cause irreparable harmto
property or create athreat to the life or health of any personincl udingthe appellant. In
such case, the officer or board, if legally authorized by Satelawor local ardnance, nay
seek injunctive relief o, inappropriate cases, refer the matter tothe Municipal Gficers
for prosecution

Reconsi deration

Inaccordance wth30- AMRS A, Section 2691(3) (P, the Board of Appeals nay
reconsi der any decision within forty-five (45) days of its prior decision Arequest tothe
Board of Appealstoreconsider a decision nust be filed wthin (10) days of the decision
that is being reconsidered A vote toreconsider and the action taken onthat

reconsi deration nust occur and be conpl eted wthin forty-five (45) days of the date of
the vate onthe orignal decision Reconsideration of a decision shall require a positive
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vote of the najority of the Board of Appeals ne nbers aignally vating onthe decision
and proper natificationtothe landowner, petitioner, Hanning Board Code Enforce nent
Officer, and ather parties of irnterest, including abutters and those who testified at the
orignal hearing(s). The Board of Appeals nay conduct additional hearings and recei ve
additional evi dence and testi nony.

Appeal of areconsidered decisionto Superior Gourt rust be nade wthin fifteen (15)
days after the decision on reconsi deration
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15 A

15 B

15 C

15D

Aticle 15 Legal Satus Provisions
Conflict wth Qher Laws
Whenever a provision of this Qdinance conflicts wthor isinconsistent wth anather

provision of this Qdinance a of any aher Qdinance, regulation or statute, the provision
i nposing the greater restriction upon the use of land, buil dings or structures shall contrad.

Severahility

Shoul d any section or part of a section or any provision of this @ dinance be declared by
the courts to be unconstituional or invalid such declaration shall nat affect the validty
of the Qrdinance as a whole or any part thereof a her thanthe part so declaredtobe
unconstituional or invalid

Repeal of Prior Qrd nances

Al prior Land We or Zoning Qdinances, wththe exception of the Subdivision Rule and
Regul ations adopted by the Town of Li mingtonin 1973 as anended, are repeal ed.

Effective Date

This Qdinance shall take effect and be inforce fromthe date of its adopti on
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16 A

16. B

Article 166 Anendnents

I nitiation

A proposal for anamendnent tothe Qdinance nay be initiated by:

16..1A

16. A2

16. A3

16. A4

The Hanning Board by najarity vote of the Board
The Minicipal (ficers, through arequest tothe Hanning Board
An indvidual, through arequest tothe Hanning Board

A written petition of a nunber of vaters equal, to at least ten percent (10%, of
the nunber of vates cast inLi mngtoninthe last gubernatoria eection

Procedure

16.B1

16.B2.

16. B3

16. B4

Any proposal for an anendment shall be nade tothe Planning Boardin witing
stating the specific changes requested Wien a change in zoning boundaries is
proposed, the application shall state the nature, extert, and I ocation of the
boundary change proposal, and shall be acconpanied by a scale drawing show ng
the areas to be changed, with d nensions. Wen an amendnent is proposed (a)
by the Minicipal Cficers; (b) bythe Aanning Board or (c) by petition as set
forthin Atide 16 1 D above, then such proposal need na be acconpanied by
any fee. Inal aher cases, afee shall acconpany any amend ment proposal to
cover the costs of hearings, and advertise nents.

Wthinthirty (30) days of receiving an anendment proposal the Hanning
Board shall hd d a public hearing onthe proposed anendment, and unless the
amendnent has been submtted by the Minicipal Gficers or by a petition the
Board shall vate whether to forvardthe anendment tothe Minicipal Cficers.
The Board shall make a wittenrecomnendation regardi ng passage tothe
Municipal Gficers and Legislative Body prior to any action onthe anmend nent
by the Minicipal Gficers.

The Minicipal Gficers shall hdd a public hearing onthe proposed
anmendment. Notice of the hearing shall be posted and advertisedin a
newspaper of general circdationinthe nunicipality at least seven (7) days
prior tothe hearing The naotice shall containthe ti ne, date, and place of
hearing, and sufficient detail about the proposed changes asto g ve adequate
natice of their cortent. If the proposed changes are extensive, a brief summary
of the changes, together wth anindicationthat aful text is available a the
muni cipal derk’s office shall be adequate notice.

Proposed anmendnents inthe Shoreland Zone rnust be subnmttedtothe Sate of

Maine Depart nent of Environmental Pratection pursuant tothe provision of 38
M R S A, Section 435-449.
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16. C Adoption

Amendnentstothis Qdinance shall be adopted by the legslative body by referendum
ball a.

173



