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1. A.  Aut hority 

 

Thi s Ordi nance has been prepared i n accordance wit h the provisi ons of Titles 30-A and 

38 of t he Mai ne Revised Stat ut es Annot ated, as a mended.  

 

1. B.   Short Title 

 
Thi s Ordi nance and t he acco mpanyi ng Official Zoni ng Map shall be known as and may 

be cited as t he "Zoni ng Or dinance, Town of Li mi ngt on, Mai ne. " 

 

1. C.  Purpose 

 
The purpose of this Or di nance is to prot ect the healt h, safet y, and general welfare of t he 

resi dents of the Town of Limi ngt on; to encourage appropriate use of land t hroughout the 

muni ci pality; to promot e traffic safet y; to provi de safety from fire and ot her ele ments; to 

provi de adequat e light and air; to prevent overcrowdi ng of real estate; to prevent housi ng 

devel opment i n unsuitabl e areas; to provi de an all ot ment of land area i n ne w 

devel opments sufficient for all the require ments of communit y life; to conserve nat ural 

resources and visual character; and t o provi de for adequat e public servi ces, as an int egral 

part of a comprehensi ve plan for muni ci pal devel opment.  

 

1. D.   Jurisdi cti on 

 
The provisi ons of this Or dinance shall govern all land and all struct ures wit hi n t he 

boundaries of t he Town of Li mi ngt on.  

 

1. E.  Rul es of Constructi on 

 
Capti ons and headi ngs wit hin t his Ordi nance are an i ntegral part of the ordi nance and are 

intended t o be utilized i n deter mi ni ng t he meani ng and applicability of t he secti ons they 

identify. 
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Arti cle 2.  Defi nitions of Ter ms Used i n this Ordi nance 
 

2. A.   Constructi on of Language 

 
In t he i nterpretati on and enforce ment of t his Ordi nance,  all words ot her t han t hose 

specificall y defi ned i n t he ordi nance shall have t he meani ng i mplied by t heir cont ext i n 

the Ordi nance or their ordi naril y accept ed meani ng. In the case of any difference of 

meani ng or i mplicati on between t he text of this Or di nance and any map, illustrati on, or 

tabl e, the text shall control. 

 

The wor d "person" i ncl udes fir m, associ ati on, organi zati on, part nershi p, trust, company, 

or corporati on, as well as an i ndi vi dual or any ot her legal entit y.  

 

The present tense i ncl udes the fut ure tense, the si ngul ar number i ncl udes t he pl ural, and 

the pl ural numbers i ncl ude the si ngul ar. 

 

The wor ds "shall" and " will" are mandat ory, the word "may" is per mi ssi ve.  

 

The wor d "l ot" i ncl udes t he words "pl ot" and "parcel". 

 

The wor d "used" or "occupied, " as applied t o any land or buil di ng, shall be construed t o 

incl ude t he words "i ntended, arranged or desi gned t o be used or occupi ed".  

 

The wor d "t own" or " munici palit y" means t he Town of Li mi ngt on, Mai ne.  

 

2. B.   Defi niti ons 
 

In t his Ordi nance t he foll owi ng ter ms shall have t he foll owi ng meani ngs: 

 

Abandoned Use or Structure:  A use or struct ure which a person or entity has ceased 

mai nt ai ni ng or usi ng for a peri od of one (1) year. 

 

Abutti ng Property: Property shari ng a common boundary wit h or wit hi n t wo hundred fifty 

(250) feet of the propert y, whet her or not these properties are separated by a public or 

pri vat e way.  

 

Accessory Apart ment:  Singl e bedroo m apart ment creat ed sol el y for the purpose of 

provi di ng additi onal independent livi ng quarters for a fa mil y me mber on t he sa me lot as 

the pri nci pal resi dence.  Not consi dered an additional dwelli ng unit. 

 

Accessory Use or Struct ure: A use or struct ure whi ch is cust omaril y and i n fact bot h 

inci dent al and subordi nate to t he pri nci pal use or structure. The ter m "i nci dent al" in 

reference t o t he pri nci pal use or struct ure shall mean subordi nat e and mi nor i n 

si gnificance t o t he pri nci pal use or struct ure. Accessory uses, when aggregat ed, shall not 

subordi nat e t he pri nci pal use of the l ot. A deck or si milar ext ensi on of t he pri nci pal 

struct ure or a garage attached t o t he pri nci pal struct ure by a roof or a common wal l is 

consi dered part of the pri ncipal struct ure.  

 

Agri culture: The production, keepi ng or mai nt enance for sale or lease, of plants and/ or 

ani mals, incl udi ng but not li mited t o: forages and sod crops; grai ns and seed crops; dairy 
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ani mals and dairy products; poultry and poultry products; livest ock; fruits and veget abl es; 

and nurseries and orna mental and greenhouse products. Agricult ure does not i ncl ude 

forest manage ment and ti mber harvesti ng acti vities. 

 

Aggri eved Party: An owner of land whose propert y is directl y or indirectl y affected by t he 

granti ng or deni al of a permi t or variance under t his Or di nance; a person whose land 

abuts land for whi ch a permi t or variance has been grant ed; or any ot her person or group 

of persons who have suffered particul arized i nj ury as a result of the granting or deni al of 

such per mit or variance. The Sel ect men of t he Town of Li mi ngt on shall be i ncl uded i n 

the defi niti on of Aggrieved Part y wit h respect to any decisi on of the Li mi ngt on Pl anni ng 

Board or t he Code Enforcement Officer made pursuant to t his Or di nance, and t he 

Li mi ngt on Pl anni ng Board shall be i ncl uded in t he definiti on of Aggrieved Part y wi t h 

respect to any decisi on of the Code Enforce ment Officer made pursuant t o t his 

Or di nance.  

 

Al terati on: any change, additi on, or modificati on i n constructi on, ot her t han cosmeti c or 

decorati ve, or any change in t he struct ural me mbers of buildi ngs such as beari ng walls, 

col umns, bea ms, or girders. 

 

Amuse ment Center: Any pri vat e, commerci al pre mi ses whi ch are mai nt ai ned or operat ed 

pri maril y for the a muse ment, patronage, or recreati on of the public, cont ai ni ng four (4) or 

more tabl e sports, pi nball machi nes, vi deo ga mes, or si milar mechani cal or electroni c 

ga mes, whet her acti vated by coi ns, tokens, or discs, or whet her acti vat ed t hrough re mot e 

control by t he manage ment. 

 

Ani mal Husbandry: The keepi ng of any domestic animal s, incl udi ng fowl, ot her than 

cust omar y househol d pets. 

 

Antenna:  Any syste m of pol es, panels, rods, reflecti ng discs or si milar devi ces used for 

the trans mi ssi on or recepti on of radi o or electromagnetic frequency si gnals.  

 

Antenna Hei ght:  The vertical distance measured from t he base of t he ant enna support 

struct ure at grade t o t he hi ghest poi nt of t he struct ure, even if sai d hi ghest poi nt is an 

ant enna.   Measure ment of tower hei ght shall incl ude ant enna, base pad, and ot her 

appurtenances and shall be measured from t he fi nished grade of the facility site.  If the 

support struct ure is on a sl oped grade, t hen t he average bet ween t he hi ghest and l owest 

grades shall be used i n calcul ati ng t he ant enna hei ght. 

 

Appli cant:  The person or entit y submitti ng a compl eted applicati on for approval.  

 

Aquaculture: The growi ng or propagati on of harvestabl e freshwat er, est uari ne or mari ne 

pl ant or ani mal speci es. 

 

Aquifer:  A sat urated per meable geol ogi c unit that can trans mit si gnificant quantities of 

wat er under ordi nary hydraulic gradi ents. 

 

Area of Speci al Fl ood Hazard: The land i n t he fl ood pl ai n havi ng a one percent or great er 

chance of floodi ng i n any given year. 

 

Aut horized Agent: Anyone havi ng written aut horization, si gned by a propert y owner, to 

act on behalf of that property owner.  
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Aut o mobile Graveyard: A yard, fiel d or ot her area used as a place of st orage, other t han 

temporary st orage by an establishment or place of business whi ch is engaged pri maril y i n 

doi ng aut o body repair work for t he purpose of maki ng repairs t o render a mot or vehi cle 

servi ceabl e, for three or more unregistered mot or vehi cles. 

 

Aut o mobile Servi ce Stati on: A place where gasoli ne or any ot her aut omobile engi ne fuel 

(st ored onl y i n DEP approved st orage tanks), kerosene or mot or oil, and l ubricants or 

grease are retailed directl y to t he public on t he pre mi ses; incl udi ng t he sale of mi nor 

accessories and t he servici ng and mi nor repair of aut omobil es, not incl udi ng t he storage 

of unlicensed vehi cles, and not incl udi ng body, fra me or fender strai ght eni ng and repair. 

 

Average Dail y Traffic ( ADT):  The average number of vehi cles per day t hat enter and exit 

the pre mi ses or travel over a specific secti on of road.  

 

Basal Area:  The area of cross secti on of a tree ste m at 4 ½ feet above ground level and 

incl usi ve of bark.  

 

Base Fl ood: Means t he fl ood havi ng a one percent chance of bei ng equal ed or exceeded i n 

any gi ven year, alternat el y referred t o as t he 100 year flood.  

 

Base ment: The encl osed area underneat h a struct ure, typi call y havi ng a masonry floor and 

walls whi ch comprise t he struct ure' s foundati on. The clear hei ght up t o t he j oists 

supporti ng t he fl oor directly above is three feet or greater. 

 

Bed & Breakf ast: A St ate licensed facility offeri ng t hree or more rooms for overni ght stay 

to t he general public.  A full or conti nent al breakfast is incl uded.  

 

Boardi nghouse: Any resi dential struct ure where l odging or l odgi ng and meals are 

provi ded for compensati on for a peri od of at least t wo weeks, and where a fa mil y resi di ng 

in t he buil di ng acts as proprietor or owner. There is no provisi on for cooki ng i n any 

indi vi dual room.  

 

Boat house: A non-resi dential struct ure desi gned for the purpose of protecti ng or stori ng 

boats for non-commerci al purposes. 

 

Bottle Cl ub: An establishment where no alcoholic beverages are sol d, but where me mbers, 

guests or cust omers provi de t heir own alcoholic beverages, payi ng a fee or ot her 

consi derati on for admi ssi on or me mbershi p and/ or for set-ups. 

 

Buffer Area:  A part of a propert y or an entire property whi ch is not built upon and is 

specificall y i ntended t o separate and t hus mi ni mi ze t he effects of a land use acti vity (e. g., 

noise, dust, visi bility, glare, etc.) on adj acent properties, or on sensitive nat ural resources.  

 

Buil di ng: Any struct ure havi ng a roof supported by columns or walls for the housing or 

encl osure of persons, ani mals, or personal propert y.  

 

Buil di ng Hei ght: The vertical distance measured bet ween the mean ori gi nal grade at the 

downhill si de of the buil di ng and the hi ghest poi nt of its roof, not i ncl udi ng chi mneys, 

spires, towers, or si milar accessory struct ures. 
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Ca mpground: Any area or tract of land t o accommodate t wo (2) or more parties in 

temporary livi ng quarters, incl udi ng, but not li mited t o, tents, recreati onal vehi cles or 

ot her struct ures. 

 

Canopy:  The more or less conti nuous cover for med by tree crowns i n a wooded area.  

 

Change of Use: A change from one category i n t he land use tabl e t o anot her or t he additi on 

of a ne w cat egory of use t o an existi ng use.  

 

Channel: A nat ural or artificial wat ercourse wit h defi nite beds and banks t o confine and 

conduct conti nuousl y or periodi call y fl owi ng wat er. Channel fl ow is water fl owi ng wit hi n 

the li mits of the defi ned channel. 

 

Cl ub: Any associ ati on of persons organi zed for soci al, reli gi ous, benevol ent, or acade mi c 

purposes; whose facilities are open t o me mbers and guests, incl udi ng fraternities, 

sororities, and soci al organizati ons. 

 

Cl uster Devel opment: A devel opment desi gned t o promot e t he creati on of open space by a 

reduction i n di mensi onal and area require ments.  

 

Code Enf orce ment Officer: A person appoi nt ed by t he Muni ci pal Officers t o admi nister 

and enforce t his ordi nance. Reference t o t he Code Enforce ment Officer may be construed 

to i ncl ude Buil di ng Inspector, Pl umbi ng Inspect or, El ectrical Inspect or, and t he like, 

where applicabl e. 

 

Co-l ocati on: The use of a wi rel ess communi cati ons facility by more t han one wirel ess 

telecommuni cati ons provi der. 

 

Co mmerci al Recreati on: Any commerci al ent erprise whi ch recei ves a fee i n ret urn for the 

provisi on of some recreati onal acti vit y i ncl udi ng but not li mited t o: racquet cl ubs, healt h 

facilities, and a muse ment parks, but not incl udi ng a muse ment cent ers. 

 

Co mmerci al Use: The use of lands, buil di ngs or structures, ot her t han a "home 

occupation" (defi ned bel ow), the i ntent or result of which acti vit y is the producti on of 

income from t he buyi ng and selling of goods and/ or servi ces, excl usi ve of rent al of 

resi dential buil di ngs and/ or dwelli ng units. 

 

Conditi onal Use Per mi t: A per mit aut horized by t he Pl anni ng Board for a Condi tional 

Use. A Conditi onal Use is a use t hat woul d not be appropriate wit hout restricti on,  but 

whi ch is per mitted provi ded t hat all perfor mance standards and ot her require ments of this 

ordi nance are met. A Condi tional Use Per mit may be issued onl y after the applicant has 

foll owed t he procedures of this Ordi nance.  A Conditi onal Use Per mit does not authorize 

the applicant to build, but merel y aut horizes the Code Enforce ment Officer to issue a 

buil di ng per mit, provi ded that all ot her require ments for t he issuance of a buil di ng per mit 

are satisfied by t he applicant. 

 

Congregate Housi ng: A multi-fa mil y devel opment wi th central di ni ng facilities servi ng 

functi onall y i mpaired persons, incl udi ng wit hout li mitation functi onall y i mpaired elderl y 

persons.  
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Constructi on: Incl udes buildi ng, erecti ng, alteri ng, reconstructi ng, movi ng upon or any 

physi cal operati ons on t he pre mi ses whi ch are required for constructi on. Excavation, fill, 

pavi ng, drai nage, and t he like, shall be consi dered as part of constructi on.  

 

Conveni ence Store: A st ore of less t han 1, 500 square feet of floor space i ntended to 

servi ce t he conveni ence of a resi dential nei ghborhood wi t h such ite ms as, but not li mited 

to, basic foods, newspapers, emergency home repair articles, and ot her househol d items.  

 

Cross Secti onal Area:  The cross secti onal area of a strea m or tri but ary strea m channel is 

det er mi ned by multi pl yi ng the strea m or tri but ary stream channel wi dt h by t he average 

strea m or tri but ary strea m channel dept h.  The strea m or tri but ary strea m channel wi dt h is 

the strai ght line distance from t he nor mal hi gh wat er line on one side of t he channel to the 

nor mal hi gh wat er line on the opposite si de of the channel.  The average strea m or 

tribut ary strea m channel dept h is the average of t he vertical distance from a strai ght line 

bet ween t he nor mal hi gh water lines of the strea m or tribut ary strea m channel to the 

bott om of t he channel. 

 

Day: A day is defi ned as any part of a day.  

 

Day Care Center: An establishment, incl udi ng a pri vat e resi dence, where t hree or more 

chil dren under t he age of six are cared for in ret urn for compensati on.  

 

DBH:  The dia met er of a standi ng tree measured 4. 5 feet from ground level. 

 

Deck: An uncovered structure wit h a fl oor, elevat ed above ground level.  

 

Decorati ve Changes: Repainti ng or re-si di ng; re movi ng or repl aci ng tri m, railings, or 

ot her nonstruct ural architectural det ails; or the addition, removal or change of location of 

wi ndows and doors. 

 

Density:  The number of dwelli ng units per acre of land.  

 

Devel oped Area:  Any area on whi ch a site i mprove ment or change is made, includi ng 

buil di ngs, landscapi ng, parki ng areas, and streets. 

 

Devel opment:  A change in land use i nvol vi ng alteration of t he land, wat er or veget ati on, 

or t he additi on or alterati on of struct ures or ot her constructi on not nat urall y occurring.  

 

Di mensi onal Requi re ments: Nu merical standards relati ng t o spatial relati onshi ps, 

incl udi ng but not li mited t o set back, lot area, shore front age, and hei ght.  

 

Di sability:  Any disability, infir mit y, malfor mati on, disfi gure ment, congenital defect or 

ment al conditi on caused by bodil y i nj ury, acci dent, disease, birt h defect, envir onment al 

conditi ons or illness; and also i ncl udes t he physi cal or ment al conditi on of a person whi ch 

constit utes a subst antial handi cap as deter mi ned by a physi cian or in t he case of ment al 

handi cap, by a psychi atrist or psychol ogist, as well as any ot her healt h or sensory 

i mpair ment whi ch requires speci al educati on, vocati onal rehabilitati on or related servi ces.  

 

Di rect Watershed of a Great Pond:  That porti on of the wat ershed whi ch drai ns directl y 

to t he great pond wit hout first passi ng t hrough an upstrea m great pond.  
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Di srupti on of Shoreli ne Integrity:  The alterati on of the physical shape, properties, or 

conditi on of a shoreli ne at any l ocati on by ti mber harvesti ng and related acti vities.  A 

shoreli ne where shoreli ne int egrit y has been disrupt ed is recogni zed by compact ed, 

scarified and/ or rutted soil, an abnor mal channel or shoreli ne cross secti on, and i n the 

case of fl owi ng wat ers, a profile and character altered from nat ural conditi ons.  

 

Di strict: A specified porti on of the muni ci pality, deli neat ed on t he Official Zoni ng Map, 

wi t hi n whi ch certai n regul ations and require ments or vari ous combi nations t hereof appl y 

under t he provisi ons of this Ordi nance.  

 

Dri ve way: A vehi cul ar access servi ng one or t wo pri vat e l ots.  

 

Dwelli ng: Any buil di ng or struct ure, or porti on t hereof, desi gned or used for resi dential 

purposes. 

 

Si ngl e- Fa mil y Dwelli ng: a buildi ng cont ai ni ng onl y one (l) dwelli ng unit for 

occupation by not more t han one (l) fa mil y.  

 

Mul ti- Fa mil y Dwelli ng: a buil di ng cont ai ni ng t wo (2) to four (4) dwelli ng units, such 

buil di ngs bei ng desi gned for resi dential use and occupancy by t wo (2) to four (4) 

fa milies livi ng i ndependently of one anot her, wit h t he nu mber of fa milies not 

exceedi ng t he number of dwelli ng units. 

 

Dwelli ng Unit: A room or suite of rooms desi gned and equi pped excl usi vel y for use by one 

fa mil y at a ti me as a per manent, seasonal or te mporary habitati on, and whi ch contai ns 

independent livi ng, cooki ng, sleepi ng, bat hi ng and sanitary facilities. The ter m i ncludes 

manufact ured housi ng and rent al units that cont ai n i ndependent livi ng, cooki ng, sleepi ng, 

bat hi ng and sanitary facilities regardl ess of the ti me period rent ed.  Recreati onal vehi cles 

or mot el units that do not cont ai n i ndependent livi ng, cooki ng, sleepi ng, bat hi ng and 

sanitary facilities are not dwelli ng units. 

 

Dupl ex: A dwelli ng cont aini ng exactl y t wo (2) dwelling units. 

 

Eart hmovi ng:  The movement of soil, topsoil, loa m, sand, gravel, clay, rock, peat or ot her 

like mat erial from its nat ural locati on t o anot her l ocati on on t he sa me propert y. 

 

Emergency Operati ons: Operati ons conduct ed for t he public healt h, safet y or general 

welfare, such as protecti on of resources from i mmedi ate destructi on or loss, law 

enforce ment, and operati ons t o rescue human bei ngs, propert y, and li vest ock from the 

threat of destructi on or i nj ury. 

 

Engi neered Subsurface Waste Water Di sposal Syste m:  A subsurface waste wat er 

di sposal syste m desi gned, inst alled, and operated as a singl e unit to treat and dispose of 

2, 000 gall ons of wast e wat er per day or more; or any syste m desi gned t o be capable of 

treati ng wast e wat er wit h higher Bi ol ogi cal Oxygen Demand ( BOD) and t otal suspended 

soli ds concentrati ons t han do mestic wast e wat er. 

 

Essenti al Servi ces: The constructi on, alterati on or maint enance of gas, electrical or 

communi cati on facilities; stea m, fuel, electric power or water trans mi ssi on or distributi on 

lines, towers and related equi pment; telephone cabl es or lines, pol es and related 

equi pment; gas, oil, wat er, sl urry or ot her si milar pi pelines; muni ci pal sewage li nes, 
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collecti on or suppl y syste ms; and associ ated st orage tanks. Such syste ms may i nclude 

towers, pol es, wires, mai ns, drai ns, pi pes, conduits, cables, fire alar ms and police call 

boxes, traffic si gnals, hydrants and si milar accessories, but shall not incl ude servi ce drops 

or buil di ngs whi ch are necessary for the furnishi ng of such servi ces.  

 

Expansi on: 

 

Of a Struct ure: An i ncrease i n t he fl oor area or vol ume of a struct ure, incl udi ng all 

ext ensi ons such as, but not li mited t o, attached decks, garages, porches, and 

greenhouses. 

 

Of a Use: The additi on of weeks or mont hs t o a use' s operati ng season; additi onal 

hours of operati on; or an i ncrease i n net fl oor area or ground area devot ed t o a 

particul ar use. 

 

For Wi rel ess Tel eco mmuni cati ons:  The additi on of ant ennas, towers, or ot her 

devi ces t o an existi ng structure.  

 

Exteri or Walls of Traditional Site- Built Appearance: Si di ng mat erials such as 

cl apboards shi ngl es, and shakes, incl udi ng synt hetic or met al si di ng manufact ured to 

cl osel y rese mbl e clapboards, shi ngl es and shakes. This ter m shall also i ncl ude masonry, 

wood board-and-batten, and ‘ ‘Text ure 1-11’ ’ exteri or plywood, but shall not incl ude 

artificial masonry, or fake board-and batten made from met al or plastic. 

 

Extracti on (or ‘ ‘water extracti on’ ’ or ‘ ‘extracti on of water’ ’):  Wit hdrawal, re moval, 

di versi on, taki ng or collection by any means of wat er from ground wat er sources, 

aquifers, spri ngs, wells, pumps, or si milar. 

 

Extracti on Poi nt or Extracti on Facility:  The physi cal locati on where wat er is extracted, 

whet her by well, pump, pi peli ne, catchment or ot her simi l ar met hod.  

 

FAA:  The Federal Avi ati on Ad mi nistrati on, or its lawful successor.  

 

Fa mil y: One or more persons occupyi ng a pre mi ses and li vi ng as a si ngl e housekeepi ng 

unit. 

 

FCC:  The Federal Co mmuni cati ons Co mmi ssi on, or its lawf ul successor.  

 

Filli ng: Depositi ng or dumpi ng soil, topsoil, loa m, sand, gravel, clay, rock, peat or ot her 

like mat erial on or i nt o t he ground or wat er. 

 

Fl ea Market: The sale of used merchandise cust omarily i nvol vi ng tabl es or space leased or 

rent ed t o vendors. 

 

Fl oati ng Sl ab: A rei nforced concrete slab whi ch is desi gned t o wit hstand pressures, bot h 

from bel ow and above.  

 

Fl ood Insurance Map: The official map on whi ch t he Depart ment of Housi ng and Ur ban 

Devel opment or the Federal Emer gency Manage ment Agency has deli neat ed bot h the 

areas of speci al fl ood hazard and t he risk pre mi um zones applicabl e t o the Town.  

 



 13 

Fl ood Pl ai n: The lands adjacent t o a wat er body whi ch have been or may be covered by t he 

base fl ood.  

 

Fl oodway: The channel of a ri ver or ot her wat ercourse and t he adj acent land areas that 

must be reserved i n order to discharge t he 100 year fl ood wit hout cumul ati vel y i ncreasi ng 

the wat er surface elevati on more t han one (1) foot in hei ght. 

  

Fl ood Zone, 100 Year:  See Base Fl ood.  

 

Fl oor Area: The sum of the horizont al areas of the fl oor(s) of a struct ure encl osed by 

ext eri or walls, pl us the horizont al area of any unencl osed porti ons of a struct ure, such as 

porches and decks.  

 

Fl oor Area, Gross: The sum,  i n square feet, of the fl oor areas of all roofed porti ons of a 

buil di ng, as measured from the ext erior faces of t he exteri or walls. 

 

Fl oor Area, Net: The t otal of all floor areas of a building, excl udi ng t he foll owi ng: 

stair wells and elevat or shafts, equi pment rooms, interior vehi cul ar parki ng or l oading; 

and fl oors bel ow t he first or ground fl oor, except when used for human habitati on or 

servi ce t o t he public. 

 

Forest Manage ment Acti vities:  Ti mber cruisi ng and ot her forest resource eval uation 

acti vities, pestici de or fertilizer applicati on, manage ment planni ng acti vities, ti mber stand 

i mprove ment, pruni ng, regenerati on of forest stands, and ot her si milar or associ ated 

acti vities, excl usi ve of ti mber harvesti ng and t he constructi on, creati on or mai nt enance of 

roads. 

 

Forest Stand:  A conti guous group of trees sufficiently unifor m i n age class distributi on, 

composition, and struct ure, and growi ng on a site of sufficientl y unifor m qualit y, to be a 

di sti nguishabl e unit. 

 

Forested Wetl and:  A freshwat er wetland domi nat ed by woody veget ati on t hat is si x (6) 

met ers tall (approxi mat el y twent y (20) feet) or taller. 

  

Foundati on: The supporti ng substruct ure of a buil di ng or ot her struct ure, excl udi ng 

wooden sills and post supports, but incl udi ng base ments, slabs, frost walls, or ot her base 

consisti ng of concrete, bl ock, brick, or si milar mat erial.   
 

Free- Standi ng Si gn: A self-supporti ng si gn not attached t o any buildi ng, wall, or fence, 

but in a fi xed l ocati on. This does not incl ude portabl e or trailer type si gns.  

 

Front age:  

 

Street: The distance bet ween t he sideli nes of a lot as measured al ong t he front lot line 

of t he street right-of- way limi t s. 

 

Shore: The horizont al distance, measured i n a strai ght line, bet ween t he i ntersections 

of t he l ot lines wit h t he shoreli ne at "nor mal hi gh- wat er line, " as defi ned i n t his 

Or di nance.  
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Frost Wall: A masonry foundati on wall extendi ng bel ow t he ground surface, support ed by 

footi ngs l ocated bel ow t he frost-line t o prot ect struct ures from frost heaves.  

 

Garage Sal e: See Yard Sale.  

 

Great Pond:  Any i nland body of wat er whi ch, in a natural state, has a surface area i n 

excess of ten (10) acres, and any inland body of wat er artificiall y for med or i ncreased 

whi ch has a surface area i n excess of t hirt y (30) acres, except for the purposes of thi s 

Or di nance, where t he artifici all y for med or i ncreased inl and body of wat er is compl etel y 

surrounded by land hel d by a si ngl e owner.  Horne Pond is a Great Pond.  

 

Ground Cover:  Small plants, fallen leaves, needl es and t wi gs, and t he partiall y decayed 

organi c matter of the forest fl oor. 

 

Guest House: See Inn.  

 

Harvest Area:  The area where ti mber harvesti ng and related acti vities, incl udi ng the 

cutti ng of trees, ski ddi ng, yardi ng, and associ ated road constructi on take place.  The area 

affected by a harvest encompasses t he area wit hi n t he out er boundaries of these acti vities, 

excepti ng un-harvested areas great er than ten (10) acres wit hi n t he area affect ed by a 

harvest. 

 

Healt h care facility: Any facility, whet her public or private, proprietary or not for profit, 

required t o obt ai n a certificat e of need i n accordance with federal laws and regulations 

under t he Nati onal Healt h Planni ng and Resources Devel opment Act of 1974, or any 

a mend ment, and shall incl ude hospitals, psychi atric hospitals, tubercul osis hospitals, 

skilled nursi ng facilities, kidney disease treat ment centers i ncl udi ng free standi ng 

he modi al ysis units, inter medi ate care facilities, rehabilitati on facilities, ambul at ory 

surgi cal facilities, home healt h care provi ders and health mai nt enance organi zati ons. The 

ter m shall not appl y t o any facility operated by reli gi ous groups rel yi ng solel y on spirit ual 

means t hrough prayer for heali ng.  

 

Hei ght:  The vertical measure ment from a poi nt on t he ground at the mean fi nish grade 

adj oi ni ng t he foundation as cal cul ated by averagi ng t he hi ghest and l owest fi nished grade 

around t he buil di ng or structure, to t he hi ghest poi nt of the buildi ng or struct ure.  The 

hi ghest poi nt shall excl ude far m buil di ng components, flagpol es, chi mneys, ventilat ors, 

skyli ghts, domes, wat er towers, bell towers, church spires, processi ng t owers, tanks, 

bul kheads, or ot her buil di ng accessory feat ures usually erect ed at a hei ght great er than t he 

mai n roofs of buil di ngs. 

 

Hei ght of a Struct ure:  The vertical distance bet ween the mean ori gi nal (pri or to 

constructi on) grade at the downhill si de of the struct ure and t he hi ghest poi nt of the 

struct ure, excl udi ng chi mneys, steepl es, ant ennas, and si milar appurtenances t hat have no 

fl oor area. 

 

Hi gh Water Mark -- Inl and Waters:  That line whi ch is apparent from visi ble marki ngs, 

changes i n t he charact er of soils due t o prol onged acti on of wat er or changes i n 

veget ati on, and whi ch distinguishes bet ween predomi nantl y aquatic and predomi nantl y 

terrestrial land.  In t he case of wetlands adj acent t o rivers, strea ms,  brooks, or ponds, the 

nor mal hi gh wat er mark is the upl and edge of the wetland, and not the edge of the open 

wat er. 
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 Ho me Occupati on: An occupati on or professi on conduct ed on or i n a resi dential struct ure 

or propert y, and whi ch is (1) clearl y i nci dent al t o and co mpati ble wit h t he resi dential use 

of t he propert y and surroundi ng resi dential uses; and (2) whi ch e mpl oys no more than 

t wo (2) persons ot her t han fa mil y me mbers resi di ng i n the house.  

 

Hos pital: An i nstit uti on provi di ng, but not li mited t o, overni ght healt h servi ces, pri maril y 

for inpatients, and medi cal or surgi cal care for the sick or i nj ured, incl udi ng as an int egral 

part of the i nstituti on such rel ated facilities as laborat ories, out-patient depart ments, 

trai ni ng facilities, central servi ces facilities, and staff offices. 

 

Hotel: A buil di ng i n whi ch lodgi ng or meals and l odging are offered t o t he general public 

for compensati on and in which i ngress and egress t o and from t he rooms are made 

pri maril y t hrough an i nsi de lobby or office. The hot el ma y cont ai n such accessory 

servi ces and facilities as newsst ands, personal groomi ng facilities and restaurants. 

 

Increase i n Non- Conf or mity of a Struct ure:  Any change i n a struct ure or property whi ch 

causes furt her devi ati on from t he di mensi onal standard(s) creati ng t he non-conformi t y 

such as, but not li mited t o, reduction i n wat er body, tribut ary strea m or wetland setback 

di stance, increase i n l ot coverage, or increase i n hei ght of a struct ure.  Propert y changes 

or struct ure expansi ons which eit her meet the di mensi onal standard or whi ch cause no 

furt her i ncrease i n t he linear ext ent of non-confor mance of the exiti ng struct ure shall not 

be consi dered t o i ncrease non-confor mit y.  For exa mple, there is no i ncrease i n non-

confor mit y wit h t he set back require ment for water bodi es, wetlands, or tri but ary strea ms 

if the expansi on ext ends no furt her i nt o t he required setback area t han does any portion of 

the existing non-confor mi ng struct ure.  Hence, a structure may be expanded laterally 

provi ded t hat the expansi on ext ends no cl oser t o t he water body, tribut ary strea m, or 

wetl and t han t he cl osest portion of the existi ng struct ure from t hat wat er body, tribut ary 

strea m, or wetland.  Incl uded i n t his all owance are expansi ons whi ch i n-fill irregul arly 

shaped struct ures. 

 

Indi vi dual Pri vate Ca mpsite: An area of land whi ch is not associ ated wit h a ca mpground, 

but whi ch is devel oped for repeat ed ca mpi ng by onl y one group not t o exceed ten (10) 

indi vi duals, and whi ch i nvolves site i mpr ove ments which may i ncl ude, but need not be 

li mited t o, a gravel pad, parki ng area, firepl ace, or tent pl atfor m.  

 

Industri al: Of, relati ng t o, concerni ng, or arisi ng from the asse mbli ng, fabricati on, 

fi nishi ng, manufact uri ng, packagi ng or processi ng of goods, except for mi neral 

extracti on.  

 

Inn: A buil di ng, whi ch contains a dwelli ng unit occupied by an owner or resi dent manager, 

in whi ch up t o ten (10) l odgi ng rooms or l odgi ng rooms and meals are offered t o the 

general public for compensati on, and i n whi ch entrance t o bedroo ms is made t hrough a 

lobby or ot her common room.  Inn i ncl udes such ter ms as guest house, lodgi ng house and 

tourist house.  

 

Instituti onal/ Government:  A non-profit or quasi-public use, or instituti on such as a 

church, library, public or private school, hospital, or muni ci pall y owned or operated 

buil di ng, struct ure or land used for public purposes.  

 

Junkyard: A yard, field or ot her area used as place of st orage for: 
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1. Discarded, worn-out or junked pl umbi ng, heati ng supplies, househol d appliances and 

furnit ure; 

 

2. Discarded, scrap and j unked l umber; 

 

3. Ol d or scrap copper, brass, rope, rags, batteries, paper trash, rubber or plastic debris, 

wast e and all scrap iron, steel and ot her scrap ferrous or non-ferrous mat erial; and 

 

4. Garbage dumps, wast e du mps, and sanitary landfills. 

 

Ke nnel: A l ocati on where dogs or cats are bred or boarded for commerci al purposes or 

where more t han ei ght (8) dogs si x (6) mont hs or ol der resi de.  

 

Land Manage ment Road:   A rout e or track consisti ng of a bed of exposed mi neral soil, 

gravel, or ot her surfaci ng materials constructed for, or creat ed by, the passage of 

mot orized vehi cles and used pri maril y for ti mber harvesti ng and related acti vities, 

incl udi ng associ ated l og yards, but not incl udi ng ski d trails or ski d roads.  

 

Large Scal e Water Extraction:  Extracti on of wat er fro m ground wat er sources, aquifers, 

spri ngs, wells, or si milar in a t otal dail y a mount on any gi ven day of 5000 gall ons or 

more, as extract ed by t he same i ndi vi dual or entit y, or consorti um or associ ati on of 

indi vi duals or entities, regardl ess of the number of extracti on facilities utilized.  

 

Li censed Forester:  A forester licensed under 32 M. R. S. A., Chapt er 76.  

 

Lodgi ng House:  See Inn.  

 

Lot: A parcel of land occupi ed or capabl e of bei ng occupi ed by at least one buil ding and 

the accessory buil di ngs or uses cust omaril y i nci dent al to it, incl udi ng such open spaces as 

are required by t his Or di nance, and havi ng front age upon a street, road, or pri vat e road, 

as required by t his Ordi nance.  

 

Lot Area: The total horizont al area wit hi n t he l ot li nes, mi nus t he area bel ow t he upl and 

edge of a wetland or wat er body and areas beneat h roads servi ng more t han t wo l ots. 

 

Lot, Back:  A l ot wit hout front age adj acent to an existing street. 

 

Lot, Corner: A l ot wit h at least t wo conti guous si des abutti ng upon a street or ri ght of way.  

 

Lot Coverage:  The percentage of the l ot covered by all buil di ngs.  

 

Lot, Interi or: Any l ot ot her than a corner l ot. 

 

Lot Li nes: The li nes bounding a l ot as defi ned bel ow:  

 

Front Lot Li ne:  The l ot line separati ng t he l ot from the street or ri ght of way. On a 

corner or t hrough l ot, the line separati ng t he l ot from bot h streets or ri ghts of way.  

 

Rear Lot Li ne: The lot line opposite the front l ot line. On a l ot poi nted at the rear, the 

rear l ot line shall be an i magi nary line bet ween t he si de l ot lines parallel to t he front l ot 
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line, not less t han ten (10) feet long, lyi ng fart hest from t he front l ot line. On a corner 

lot, the rear lot line shall be opposite t he front lot line of least di mensi on.  

 

Si de Lot Li ne: Any l ot line ot her t han t he front lot line or rear lot line.  

 

Lot of Record:  A parcel of land a legal descri pti on of whi ch or the di mensi ons of whi ch 

are recorded on a document  or map on file wit h t he York Count y Register of Deeds.  

 

Lot, Through: Any i nterior lot havi ng front ages on t wo more or less parallel streets or 

ri ghts of way or bet ween a street and a wat er body, or a ri ght of way and a wat er body, or 

bet ween t wo wat er bodi es, as disti nguished from a corner l ot. All si des of t hrough lots 

adj acent t o streets, rights of way, and wat er bodi es shall be consi dered front age. For 

purposes of det er mi ni ng setbacks, the front lot line shall be on one street or ri ght-of- way 

onl y. The re mai ni ng l ot lines shall be treated, for purposes of det er mi ni ng required 

set backs, as si de l ot lines. 

 

Lot Wi dt h: The distance bet ween t he side l ot lines of the l ot measured at the front lot line. 

 

Ma nuf act ured Housi ng Unit:  A struct ural unit or units desi gned for occupancy and 

construct ed i n a manufact uring facility and transported, by t he use of its own chassis or 

an i ndependent chassis, to a buildi ng site.  The ter m i ncludes any t ype of buil di ng whi ch 

is construct ed at a manufacturi ng facility and transported t o a buil di ng site where it is 

used for housi ng and may be purchased or sol d by a deal er i n t he i nteri m.  For purposes 

of t his secti on, t wo t ypes of manufact ured housi ng are incl uded.  Those t wo t ypes are:  

 

1. Thi s ter m also i ncl udes any struct ure whi ch meets all the require ments of t his sub-

paragraph, except t he size require ments and wit h respect to whi ch t he manufact urer 

vol unt aril y files certificati on required by t he Secretary of t he United St ates 

Depart ment of Housi ng and Urban Devel opment and co mpli es wit h t he standards 

est ablished under t he Nati onal Manufact ured Housi ng Constructi on and Safet y 

St andards Act of 1974, Uni ted St ates Code, Title 42, Secti on 5401, et seq.; and 

 

Those units construct ed after June 15, 1976, commonly called ‘ ‘newer mobile 

ho mes’ ’, whi ch t he manufacturer certifies are constructed i n compliance wit h t he 

Unit ed St ates Depart ment of Housi ng and Ur ban Develop ment standards, meani ng 

struct ures transportabl e i n one or more secti ons, whi ch in t he traveli ng mode are 

fourteen (14) body feet or more i n wi dt h and seven hundred and fift y (750) or more 

square feet, and whi ch are built on a per manent chassis and desi gned t o be used as 

dwelli ngs, wit h or wit hout per manent foundati ons, when connect ed t o t he required 

utilities incl udi ng t he pl umbi ng, heati ng, air conditi oning or electrical syste ms 

cont ai ned i n t he unit. 

 

2. Those units commonl y called ‘ ‘ modul ar homes’ ’, whi ch t he manufact urer certified are 

construct ed i n compliance wi t h Title 10, Chapt er 957, and rul es adopt ed under that 

chapt er, meani ng struct ures, transportabl e i n one or more secti ons, whi ch are not 

construct ed on a per manent  chassis and are desi gned t o be used as dwelli ngs on 

foundati ons when connect ed t o required utilities, incl udi ng t he pl umbi ng, heati ng,  air 

conditi oni ng or electrical syst e ms cont ai ned i n t he unit. 

 

Ma nuf act uri ng: The making of goods and articles by hand or machi nery. Manufact uri ng 

shall incl ude asse mbli ng, fabri cati ng, finishi ng, packaging or processi ng operati ons.  
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Mari na: A commerci al establishment havi ng front age on navi gabl e wat er and, as its 

pri nci pal use, provi di ng for hire moori ngs or docki ng facilities for boats, and whi ch may 

also provi de accessory services, such as boat and related sales, boat repair and 

constructi on, indoor and outdoor st orage of boats and rel ated equi pment, bait and tackl e 

shops, and mari ne fuel service facilities for boats. 

 

Market Val ue: The esti mated price a propert y will bring i n t he open market and under 

prevaili ng market conditi ons i n a sale bet ween a willi ng seller and a willing buyer, bot h 

conversant wit h t he property and wit h prevaili ng general price levels. 

 

Me chani zed Recreati on: Recreati on acti vities whi ch require t he use of mot ors or engi nes 

for the operati on of equi pment or partici pati on i n t he acti vit y except for the personal use 

of ATVs, snowmobiles and ot her si milar vehi cles.  

 

Mi neral Expl orati on: Hand sa mpli ng, test bori ng or other met hods of det er mi ni ng t he 

nat ure or ext ent of mi neral resources whi ch creat e mi ni mal dist urbance t o t he land, and 

whi ch i ncl ude reasonabl e measures t o rest ore dist urbed areas t o its ori gi nal condition. 

 

Mi neral Extracti on: Any operati on wit hi n any t wel ve (12) mont h peri od whi ch re moves 

more t han one hundred (100) cubi c yards of soil, topsoil, loa m, sand, gravel, clay, rock, 

peat or ot her like mat erial from its nat ural locati on, and transports t he product removed 

a way from t he extracti on site. 

 

Mi ni mu m Lot Wi dt h: The closest distance bet ween t he si de l ot lines of a lot.  When onl y 

t wo (2) l ot lines ext end i nt o the Shorel and zone, bot h lot lines shall be consi dered to be 

si de l ot lines. 

 

Mo bil e Ho me: See Manufact ured Housi ng Unit. 

 

Mo bil e Ho me Park: A parcel of land under unified ownershi p desi gned and/ or used t o 

accommodat e t hree (3) or more manufact ured housi ng units. 

 

Mot el: A buil di ng or group of buil di ngs i n whi ch l odging is offered t o t he general public 

for compensati on, and where entrance t o rooms is made directl y from t he outsi de of t he 

buil di ng.  Mot el incl udes such ter ms as tourist cabi ns and t ourist court. And transient 

accommodati ons whi ch do not meet the defi niti on of Bed and Breakfast, Hot el or Inn 

shall be dee med t o be a motel for the purposes of this ordi nance.  

 

Mul tifa mil y Devel opment: A l ot whi ch cont ai ns one or more multifa mil y dwellings, t wo 

or more dupl exes, three or more si ngl e fa mil y dwelli ngs, or any combi nation of buil di ngs 

cont ai ni ng t hree or more dwelli ng units or land i n common ownershi p, such as apart ment 

buil di ngs, condo mi ni ums, or mobile home parks.  

 

Muni ci pal Engi neer:  A registered professi onal engi neer hired or retai ned by t he 

muni ci pality, eit her as staff or on a consulti ng basis.  

 

Muni ci pal Officers/ Official s:  The Board of Sel ect men of t he Town of Li mi ngt on.  

 

Nati ve:  Indi genous t o t he local forests. 
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Nat urall y Internall y Drained: Areas of a site that, as a result of predevel opment  

topography and i nteri m and final topography produced duri ng devel opment of the site, 

are and will re mai n at all times over t he course of the devel opment graded so t hat neit her 

eroded mat erials or runoff either crosses t he propert y boundary or ent ers a ri ver, brook, 

strea m, great pond or freshwat er or coastal wetland or ot her prot ected area. Areas that 

rel y on man- made struct ures t o mai nt ai n i nternal drai nage are not consi dered nat urall y 

internall y drai ned.  

 

Net Resi denti al Acreage: The acreage availabl e for devel opment, excl udi ng t he area for 

streets or access and t he areas whi ch are unsuitabl e for devel opment. 

 

Net Resi denti al Density: The number of dwelli ng units per net resi dential acre.  

 

Non- Conf or mi ng Condition:  Non-confor mi ng l ot, struct ure, or use whi ch is all owed 

sol el y because it was i n lawful existence at the ti me t his Or di nance or subsequent 

a mend ments t ook effect. 

 

Non- Conf or mi ng Lot of Record: A l ot legall y existi ng as of t he dat e on whi ch t his 

Or di nance is adopt ed, whi ch does not meet the applicabl e area, front age, wi dt h or dept h 

require ments established by this Ordi nance.  

 

Non- Conf or mi ng Struct ure: A struct ure t hat does not meet any one or more of the 

foll owi ng di mensi onal require ments: set-backs, hei ght, and l ot coverage, but whi ch is 

all owed sol el y because it was i n lawf ul existence at the ti me t his Or di nance or subsequent 

a mend ments t ook effect. 

 

Non- Conf or mi ng Use: Use of land or struct ures, or parts thereof, that is not all owed i n t he 

di strict or overlay district in whi ch it is locat ed or whi ch does not meet the performance 

standards prescri bed for it by t his Or di nance, but whi ch is allowed sol el y because it was 

in lawf ul existence at the time t his Or di nance or subsequent a mend ments t ook effect. 

 

Non-Intensi ve Recreati on: Recreati on acti vities whi ch necessitate some degree of 

struct ural or mechani cal components for partici pati on in t he acti vit y, such as ball fields, 

pl aygrounds, and tennis courts, or no struct ural or mechani cal components or facilities, 

such as hi ki ng, fishi ng, or hunti ng.  

 

Nor mal Hi gh- Water Li ne: That line on t he shores and banks of wat ers whi ch is apparent 

because of t he different character of the soil or the veget ati on due t o t he prol onged acti on 

of t he wat er or changes i n veget ati on, and whi ch disti nguishes bet ween predomi nantl y 

aquatic and predomi nantl y terrestrial land. Areas contiguous wit h ri vers and great ponds 

that support non-forested wetland veget ati on and hydric soils and t hat are at the same or 

lower elevati on as t he wat er level of the ri ver or great pond duri ng t he peri od of nor mal 

hi gh wat er are consi dered part of the ri ver or great pond.  

 

Nursi ng Ho me or Convalescent Ho me: A facility i n whi ch nursi ng care and medi cal 

servi ces are perfor med under the general directi on of persons licensed t o practice 

medi ci ne i n t he St ate of Maine for the accommodati on of conval escent or ot her persons 

who are not in need of hospital care, but who do require, on a 24-hour basis, nursing care 

and related medi cal servi ces. 
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Open Space Use: A use not invol vi ng: a struct ure; earth- movi ng acti vit y; or the removal or 

destructi on of veget ati ve cover, spa wni ng grounds, or fish, aquatic life, bird, and other 

wi l dlife habitat. 

 

Parks and Out door Recreati on Areas: Public and privat e non-commerci al recreation 

facilities open t o t he general public and requiri ng mi nimal struct ural devel opment , 

incl udi ng, but not li mited to pl aygrounds, parks, monument s, green stri ps, open space, 

mi ni-parks, at hletic fiel ds, boat launchi ng ra mps, piers and docks, picni c grounds, 

s wi mmi ng pools, and wil dlife and nat ure preserves, along wit h any necessary accessory 

facilities, rest rooms, bat h houses, and t he mai nt enance of such land and facilities, but not 

incl udi ng ca mpgr ounds, commerci al recreati on and amuse ment cent ers as defi ned 

elsewhere i n t his ordi nance.  

 

Parki ng Space:  A parki ng space shall be a mi ni mu m of 10’ wi de x 20’ deep. An angl ed 

parki ng space shall be i ncreased by 10 % and 25 %.  

 

Pati o: An uncovered fl oor usuall y made of concrete, brick or ot her masonry mat erial, 

whi ch is not elevat ed above the surface of the ground in any matter. 

 

Per manent Foundati on: 

 

1. A full, poured concrete or masonry foundati on; 

 

2. A poured concrete frost wall or a mort ared frost wall, wi t h or wit hout a concrete 

fl oor; 

 

3. A fl oati ng slab for whi ch t he muni ci palit y may require an engi neer’s certificati on if 

it is to be pl aced on soil with hi gh frost suscepti bilit y; and 

 

4. Any foundati on whi ch, pursuant t o t he buil di ng code of the muni ci palit y, is 

per mitted for ot her t ypes of si ngl e fa mil y dwelli ngs.  

 

Person:  Incl udes a fir m, associ ati on, organi zati on, partnershi p, trust, company, or 

corporati on, as well as an indi vi dual. 

 

Personal Property: Property whi ch is owned, utilized and mai nt ai ned by an i ndi vidual or 

me mbers of his or her fa mily (as t hat ter m is defi ned i n this Ordi nance) and acquired i n 

the nor mal course of livi ng in or mai nt ai ni ng a resi dence. It does not i ncl ude merchandise 

whi ch was purchased for resal e or obt ai ned on consi gnment.  

 

Personal Servi ce: A busi ness whi ch provi des services but where no mat erials are st ocked 

or sol d. 

 

Pi ers, docks, wharves, bridges, and ot her struct ures and uses extendi ng over or 

beyond the nor mal hi gh-water li ne or withi n a wetland:  

 

1. Te mporary: Struct ures whi ch re mai n i n t he wat er for less t han seven (7) months i n 

any peri od of t wel ve (12) consecuti ve mont hs.  

 

2. Per manent: Struct ures whi ch re mai n i n t he wat er for seven (7) mont hs or more i n any 

peri od of Twel ve (12) months.  
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Pitched, Shi ngl ed Roof: A roof wit h a pitch of 2 or more vertical units for every 12 

horizont al units of measurement and whi ch is covered wi t h asphalt or fi bergl ass 

composition shi ngl es or ot her mat erials, but specifically excl udes corrugat ed met al 

roofi ng mat erial. 

 

Porch Sal e: See Yard Sal e. 

 

Portabl e Si gns: A si gn standi ng on, rat her t han fi xed to, the ground. Such si gns are 

usuall y, but not necessaril y, supported from t he ground by one (1) or more pol es or posts 

or si milar upri ghts wit h or wi t hout braces, incl udi ng benches and/ or sandwi ch boards.  

 

Pri nci pal Struct ure: The struct ure i n whi ch t he pri ncipal use of t he l ot is conducted.  

 

Pri nci pal Use: The pri mary use t o whi ch t he pre mi ses or lot are devot ed.  

 

Pri vate Road:  See Streets. 

 

Professi onal Engi neer:  A professi onal engi neer, registered i n t he St ate of Mai ne. 

 

Professi onal Servi ces: A busi ness t hat offers any t ype of personal servi ce t o t he public 

whi ch requires, as a condition precedent to t he rendering of such servi ce, the obt aini ng of 

a license or ot her legal aut hori zati on. By way of exa mple, and wit hout li miti ng t he 

generalit y of this defi niti on, professi onal servi ces i ncl ude services rendered by certified 

public account ants, public account ants, engi neers, chiropract ors, dentists, osteopat hs, 

physi cians and surgeons, podi atrists, chiropodists, architects, veteri narians, att orneys at 

law, physi cal therapists, and life insurance agents. 

 

Publi c Facility: Any facility, incl udi ng but not li mited to buil di ngs, propert y, recreati on 

areas, and roads, whi ch are leased or ot her wi se operated or funded by a government al 

body or public entity. 

 

Publi c Way:  A road opened t o use by t he public and mai nt ai ned pri vat el y or by a 

governi ng agency.  Roads disconti nued subj ect to gat es and bars are i ncl uded.  

 

Recent Fl ood Pl ai n Soils: The foll owi ng soils series as descri bed and identified by t he 

Nati onal Cooperati ve Soil Sur vey:  

 

Al l uvi al  Cornish  Charles  Fr yeburg  Hadl ey 

 Li meri ck Love well  Medo mak  Onda wa  Podunk  

 Ru mney  Saco   Suncook  Sunday   Wi nooski  

 

Recreati onal Facility:  A pl ace desi gned and equi pped for t he conduct of sports, leisure 

ti me acti vities, and ot her cust omary and usual recreati onal acti vities, excl udi ng boat 

launchi ng facilities.  

 

Recreati onal Vehi cle: A vehi cle or vehi cul ar attachment desi gned for temporary sleepi ng 

or livi ng quarters for one or more persons, whi ch may incl ude a pick-up ca mper, travel 

trailer, tent trailer, ca mp trailer, and mot or home. In order t o be consi dered as a vehi cle 

and not as a struct ure, the unit must re mai n wit h its tires on t he ground, and must be road 

wort hy (i.e., possess a current registrati on sticker from any state Di visi on of Mot or 

Vehi cl es). 
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Repl ace ment Syste m: A syst e m i ntended t o repl ace: 

 

1. An existi ng subsurface sewage syste m whi ch is eit her mal functi oni ng or bei ng 

upgraded wit h no significant change of desi gn fl ow or use of t he struct ure it serves or 

2. Any existi ng overboard waste wat er discharge.  

 

Resi denti al Growt h Per mit: A document required under t he Li mi ngt on Gr owt h 

Or di nance (t o whi ch reference may be made for a more compl et e defi nition).  

 

Resi denti al Use: Any land use whi ch i ncl udes a dwelling unit. 

 

Resi dual Basal Area:  The average of the basal area of trees re mai ni ng on a harvest ed site.  

 

Resi dual Stand:  A stand of trees re mai ni ng i n t he forest foll owi ng ti mber harvesting and 

related acti vities. 

 

Restaurant: An establishment where meals are prepared and served t o t he public for 

consumpti on for compensation.  

 

St andard Restaurant: A busi ness i nvol vi ng t he preparati on and servi ng of meals for 

consumpti on on t he pre mi ses, requiri ng moderate a mounts of ti me bet ween t he 

peri od of orderi ng and serving of t he food.  

 

Fast Food Restaurant: A busi ness i nvol vi ng t he preparati on and servi ng of meals 

for consumpti on on t he premi ses or off the pre mi ses, nor mall y requiri ng short 

a mounts of ti me bet ween the peri od of orderi ng and servi ng of the food, whi ch is 

served i n edi ble or disposable cont ai ners. 

 

Dri ve-In Restaurant: A busi ness i nvol vi ng t he preparati on and servi ng of meals for 

consumpti on on t he pre mi ses i n a mot or vehi cle or off the pre mi ses, nor mall y 

requiri ng short amounts of ti me bet ween the peri od of orderi ng and servi ng of the 

food, whi ch is served i n edibl e or disposabl e cont ai ners. 

 

Revi e wi ng Aut hority, Reviewi ng Agency, Pl anni ng Board:  These ter ms are used 

interchangeabl y i n t hese regul ati ons and have t he sa me meani ng.  

 

Ri prap: Rocks, irregul arl y shaped, and at least si x (6) inches i n dia met er, used for erosi on 

control and soil stabilizati on, typi call y used on ground slopes of t wo (2) units horizont al 

to one (1) vertical or less. 

 

Ri ver: The Saco Ri ver or the Little Ossi pee Ri ver.  

 

Road: See Streets 

 

Satellite Recei vi ng Di sh: An ant enna desi gned t o recei ve si gnals from sat ellites. 

 

School: 

 

1. Public and Pri vate - i ncl udi ng Parochi al School: An i nstituti on for educati on 

or i nstructi on where any branch or branches of knowl edge are i mparted and 

whi ch satisfies eit her of the foll owi ng require ments: 
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(a)  The i nstituti on is not operated for a profit or a gainful busi ness; or 

 

(b)  The i nstituti on teaches courses of st udy whi ch are sufficient to qualify 

attendance t here as compliance wit h St ate compulsory educati on require ments.  

 

2.  Co mmerci al School: An instit uti on whi ch is commerci al or profit-orient ed. 

Exa mpl es are danci ng, music, ridi ng, correspondence, aquatic, dri vi ng or 

busi ness schools. 

 

Seasonal Ca mp/ Cottage:  A ca mp/ cottage t hat is intended for resi dential use no more t han 

si x (6) mont hs i n any cal endar year.  Consi dered an additi onal dwelli ng unit for purposes 

of t he Gr owt h Or di nance.  

 

Servi ce Drop: Any utility line ext ensi on whi ch does not cross or run beneat h any porti on 

of a wat er body provi ded t hat: 

 

In the case of electric service: 

 

1. The pl ace ment of wires and/ or t he i nstallati on of utility pol es is locat ed entirel y 

upon t he pre mi ses of t he cust omer requesti ng servi ce or upon a roadway ri ght-of-

way; and 

 

2. The t otal lengt h of t he extensi on is less t han one t housand (1000) feet; 

 

In the case of telephone servi ce: 

 

1. The ext ensi on, regardl ess of lengt h, will be made by t he i nstallati on of telephone 

wi res t o existi ng utility poles, or  

 

2. The ext ensi on requiri ng t he installation of ne w utility pol es or place ment 

underground is less t han one t housand (1000) feet in lengt h.  

 

Set back/ Shorel and:  The nearest horizont al distance from t he nor mal hi gh wat er line of a 

wat er body or tribut ary strea m, or upl and edge of a wetland, to t he nearest part of a 

struct ure, parki ng space or ot her regul ated obj ect or area.  

 

Set back, Back:  The distance bet ween t he rear line of the l ot, ext endi ng t he full widt h of 

the l ot, and t he nearest part of any pri nci pal or accessory struct ure on t he l ot measured 

from overhangs or ot her per manent protrusi ons.  Back or rear set back and back or rear 

yard are synony mous.  

 

Set back, Front:  The distance bet ween t he line of any front age ext endi ng t he wi dth of the 

front age, and t he nearest part of any pri nci pal or accessory struct ure on t he l ot measured 

from overhangs or ot her per manent protrusi ons.  Front set back and front yard are 

synony mous.  

 

Set back, Si de:  The distance bet ween t he si de property li ne and t he nearest part of any 

pri nci pal or accessory structure on t he l ot measured from overhangs or ot her per manent 

protrusi ons.  Any l ot line not a back l ot line or a front lot line shall be dee med a side l ot 

line.  Si de set backs and si de yard are synony mous.  
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Shorel and Zone: The land area l ocated wit hi n t wo hundred and fift y (250) feet, hori zont al 

di stance, of the nor mal hi gh- wat er line of any great pond or ri ver; wit hi n t wo hundred 

and fift y (250) feet, horizontal distance, of the upl and edge of a wetland; or wit hi n 

sevent y-fi ve (75) feet, horizont al distance, of the nor mal hi gh- wat er line of a stream.  

 

Shoreli ne:  The nor mal hi gh- wat er line or upl and edge of a freshwat er or coastal wetl and.  

 

Si gn: A displ ay surface, fabri c or devi ce cont ai ni ng organi zed and related ele ments (letters, 

pi ct ures, products, or scul ptures) composed t o for m a singl e unit, desi gned t o convey 

infor mati on visuall y and whi ch is exposed t o public vie w. In cases where matt er is 

di spl ayed i n a rando m or unconnect ed manner wit hout an organi zed relati onshi p, each 

such component shall constitute a si gn. Any struct ure, di spl ay, logo, devi ce or 

represent ati on whi ch is designed or used t o advertise or call attenti on t o any ite m, 

busi ness, acti vit y or place and is visi ble from outsi de a buil di ng. It does not i ncl ude t he 

flag, pennant or insi gni a of any nati on, state or t own.  

 

Si gn Area: Tot al si gn area shall be t he aggregat e of all exposed faces.  

 

Ski d Road or Ski d Trail:  A rout e repeat edl y used by for wardi ng machi nery or ani mal t o 

haul or drag forest products from t he st ump t o t he yard or landi ng, the constructi on of 

whi ch requires mi ni mal excavati on.  

 

Sl ash:  The resi due, e. g., treet ops and branches, left on the ground after a ti mber harvest. 

 

Si ght Distance: The lengt h of unobstructed si ght line of mot or vehi cle dri vers i n nor mal 

dayli ght conditi ons.  Si ght di stance is measured from the perspecti ve of a hypot hetical 

person seat ed i n a vehi cle from t hree (3) vant age poi nts: (1) sitting i n t he access vie wi ng 

vehi cles traveli ng on t he highway (bot h left and ri ght), (2) traveli ng on t he hi ghway 

vi ewi ng a vehi cle sitting i n an access and (3) traveli ng on t he hi ghway vi ewi ng a vehi cle 

turni ng i nt o t he access (both ahead and behi nd).  In case of discrepancy bet ween these 

measure ments, the lesser measure ment will be used t o det er mi ne whet her t he si ght 

di stance standard is met.  Sight distance is measured t o and from t he poi nt on t he 

cent erli ne of the proposed access t hat is locat ed ten (10) feet from t he edge of the travel ed 

way.  The hei ght of t he hypot hetical person’s view is consi dered t o be 3 ½ feet above t he 

pave ment and t he hei ght of the obj ect bei ng viewed is consi dered t o be 4 ½ feet above t he 

pave ment. 

 

Soil Survey:  

  

Hi gh Intensity:  A map prepared by a Certified Soil Sci entist, identifyi ng t he soil types 

down t o 1/ 8 acre or less at a scal e equi val ent to t he subdi visi on pl an submitted.  The 

soils shall be i dentified i n accordance wit h t he Nati onal Cooperati ve Soil Survey.  The 

map shall show t he l ocati on of all test pits used t o i dentify t he soils, and shall be 

accompani ed by a l og of each sa mpl e poi nt identifyi ng the text ural classificati on and 

the dept h t o seasonal hi gh wat er tabl e or bedrock at that locati on.  Si ngl e soil test pits 

and t heir eval uati on for suitability for subsurface wast e water disposal syste ms shall not 

be consi dered t o constit ute hi gh i ntensit y soil surveys.  

 

Me di um Intensity:  A map prepared by a Certified Soil Sci entist, identifyi ng t he soil 

types on a per-l ot basis at a scale equi val ent to the subdivisi on pl an submitted.  The 

soils shall be i dentified i n accordance wit h t he Nati onal Cooperati ve Soil Survey.  The 
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map shall show t he l ocati on of all test pits used t o i dentify t he soils, and shall be 

accompani ed by a l og of each sa mpl e poi nt identifyi ng the text ural classificati on and 

dept h t o seasonal hi gh wat er tabl e or bedrock at that locati on.  

 

Strea m: A free fl owi ng body of wat er from t he outlet of a great pond or t he confluence of 

t wo (2) perenni al strea ms, as depi cted on t he most recent editi on of a United St ates 

Geol ogi cal Survey 7. 5 mi nut e series t opographi c map or, if not availabl e, a 15 mi nut e 

series t opographi c map, to the poi nt where t he body of wat er becomes a ri ver or flows t o 

anot her wat er body or wetland wit hi n t he shoreland area.. 

 

Street:  Public and pri vate ways such as alleys, avenues, hi ghways, roads, and ot her ri ghts-

of- way, as well as areas on subdi visi on pl ans desi gnat ed as ri ghts-of- way for vehi cul ar 

access.  Dri ve ways, as defined, are excl uded.  

 

Street Cl assificati on:  

 

Arteri al Street:  A maj or thoroughfare whi ch serves as a maj or traffic way for travel 

bet ween and t hrough t he muni ci palit y.  The foll owi ng roadways shall be consi dered 

arterial streets:  List streets desi gnat ed as arterials in t he Co mprehensi ve Pl an or other 

pl anni ng document. 

 

Coll ector Street:  A street wi t h average dail y traffic of 200 vehi cles per day or great er, 

or streets whi ch serve as feeders t o arterial streets, and collect ors of traffic from minor 

streets. 

 

Cul- de-sac:  A street wit h onl y one outlet and havi ng the ot her end for t he reversal of 

traffic move ment. 

 

Industri al or Co mmerci al Street:  Streets servi ci ng industrial or commerci al uses.  

 

Mi nor Resi denti al Street, Pri vate Road:  A street servi ci ng onl y resi dential 

properties and whi ch has an average dail y traffic of less than 200 vehi cles per day.  

 

Street Constructi on:  The constructi on of a ne w street or the upgradi ng of an existing 

street or ri ght-of- way.  Routine street mai nt enance is not consi dered street  

constructi on.  

 

Struct ure: Anyt hi ng construct ed or erected, the use of whi ch requires a fi xed l ocation on 

or i n t he ground, or an attach ment to somet hi ng havi ng a fixed l ocati on on t he ground, 

incl udi ng buil di ngs, commercial park ri des and ga mes, satellite recei vi ng dishes, carports, 

decks, ot her buil di ng feat ures, and pati os wit hi n t he shoreland areas, but not incl udi ng 

si gns, si de wal ks, fences, patios not in t he shoreland areas, dri ve ways, parki ng l ots, and 

pol es, wiri ng and ot her aerial equi pment nor mall y associ ated wit h servi ce drops as well 

as guyi ng and guy anchors. 

 

In Shorel and Zone or Aquifer Protecti on Zone:  Incl udes any struct ure for which 

constructi on began on or after (i nsert date), 2008.  The area i ncl uded i n t he 

expansi on of an existi ng struct ure is dee med t o be a new struct ure.  

 

Subdi visi on: A di visi on of land as defi ned i n Title 30-A,  Secti on 4401 of t he Maine 

Revised St at utes Annot ated.  Wit hout li miti ng or expandi ng t he foregoi ng, a subdivisi on 
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is, in general ter ms, the di visi on of a lot of land i nt o t hree or more l ots wit hi n a si ngl e 

fi ve year peri od.  (See Town of Li mi ngt on Subdi visi on Rul es and Regul ati ons.) 

 

Substanti al Expansi on: Floor space i ncrease of 25 % or ne w mat erials or processes not 

nor mall y associ ated wit h t he existi ng use.  

 

Substanti al Start: Co mpl etion of thirt y (30) percent of a per mitted struct ure or use 

measured as a percent age of esti mat ed t otal cost. 

 

Subsurface Se wage Disposal Syste m: Any syste m desi gned t o dispose of waste or wast e 

wat er on or beneat h t he surface of the eart h; incl udes, but is not li mited t o:  septic tanks; 

di sposal fiel ds; grandfat hered cesspools; hol di ng tanks; pre-treat ment filter, pi pi ng, or 

any ot her fixt ure, mechanism,  or apparat us used for t hose purposes; does not i nclude any 

di scharge syste m licensed under 38 M. R. S. A., Secti on 414, any surface wast e water 

di sposal syste m, or any muni ci pal or quasi- muni ci pal se wer or wast e wat er treat ment 

syste m.  

 

Sustai ned Sl ope: A change in elevati on where t he referenced percent grade, measured at 

t wo-foot cont our i ntervals, is mai nt ai ned or exceeded throughout t he measured area.  

 

Tag Sal e: See Yard Sal e. 

 

Te mporary Si gn: Any si gn erect ed, affi xed or mai nt ained on a pre mi ses for a short, fixed 

peri od of ti me i ncl udi ng portabl e and/ or mobile si gns such as sandwi ch boards and signs 

on trailers. For purposes of measuri ng lengt h of ti me a temporary si gn is displayed, use of 

a si gn for any lengt h of ti me in a t went y-four (24) hour peri od shall constitute a day.  

 

Te mporary Struct ure:  A struct ure wit hout any foundation, footi ng, not connect ed t o 

wat er and sewer, and re moved when t he desi gnat ed time peri od, acti vit y or use for whi ch 

the te mporary struct ure was erected has ceased, not to exceed 180 days.  

 

Ti mber Harvesti ng: The cutti ng and re moval of ti mber for t he pri mary purpose of selling 

or processi ng forest products.  The cutti ng or re moval of trees i n t he Shoreland zone on a 

lot that has less t hen t wo (2) acres wit hi n t he Shorel and zone shall be not consi dered 

ti mber harvesti ng.  Such cutting or re moval of trees shall be regul ated pursuant to Article 

11. R  Cl eari ng or Re moval of Veget ati on f or Activities Ot her Than Ti mber Harvesting.   

 

Trailer, Utility: A vehicle wi t hout moti ve power, designed to be t owed by a passenger 

aut omobile but not desi gned for human occupancy and whi ch may i ncl ude a utility 

trailer, boat trailer, horse trailer, or snowmobile trailer. 

 

Tri but ary Strea m: A channel bet ween defi ned banks, creat ed by t he acti on of surface 

wat er, whet her i nter mittent or perenni al; and whi ch is charact erized by t he lack of upl and 

veget ati on or presence of aquatic veget ati on, and by t he presence of a bed devoi d of 

topsoil, cont ai ni ng wat erborne deposits on exposed soil, parent mat erial or bedrock; and 

whi ch fl ows t o a water body or wetland, as defi ned i n thi s Ordi nance. This defi nition 

does not incl ude t he ter m "strea m, " as defi ned elsewhere i n t his Or di nance, or rills or 

gullies for mi ng because of accel erated erosi on i n disturbed soils where t he nat ural 

veget ati on cover has been re moved by human acti vit y, and onl y applies t o t hat portion of 

the tri but ary strea m l ocat ed wit hi n t he Shorel and zone of t he recei vi ng wat er body or 

wetl and.  
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Undue Hardshi p: 

 

1. That the land i n questi on cannot yiel d a reasonabl e ret urn unl ess a variance is 

grant ed; 

 

2. That the need for a variance is due t o t he uni que circumst ances of the propert y and 

not to t he general conditi ons i n t he nei ghborhood;  

 

3.   That the granting of a variance will not alter the essential charact er of the l ocality; 

and 

 

3. That t he hardshi p is not the result of acti on taken by t he applicant or a prior 

owner. 

 

Unreasonabl e Adverse I mpact:  Means t hat the proposed proj ect woul d produce an end 

result whi ch is:  

 

1. Excessi vel y out of character wit h t he desi gnat ed sceni c resources affected, 

incl udi ng existi ng buil di ngs, struct ures and feat ures wi thi n t he desi gnat ed sceni c 

resources, and 

 

2. Woul d si gnificantl y di mi nish t he sceni c val ue of the desi gnat ed sceni c resource.  

 

Upl and Edge of a Wetl and: The boundary bet ween upl and and wetland.  For purposes of 

a freshwat er wetland, the upl and edge is for med where the soils are not sat urated for a 

durati on sufficient to support wetland veget ati on; or where t he soils support the growt h of 

wetl and veget ati on, but such veget ati on is domi nat ed by woody ste ms t hat are si x (6) 

met ers (approxi mat el y t went y (20) feet) tall or taller. 

 

Used Merchandi se Sal es: The out door sale of used articles, conduct ed for more than fi ve 

consecuti ve days or for more t han t wo weekends per year. Used Merchandise Sal es 

incl ude flea markets. 

 

Vari ance: A variance is a rel axati on of the ter ms of this ordi nance. Variances permi ssi bl e 

under t his ordi nance are limi t ed t o di mensi onal and area require ments. No variance shall 

be grant ed for the establishment of any use ot her wi se prohi bited, nor shall a variance be 

grant ed excl usi vel y because of the presence of nonconfor mities i n the i mmedi ate or 

adj acent areas. 

 

Vegetati on: All live trees, shrubs, and ot her plants, incl udi ng wit hout li mitati on, trees bot h 

over and under 4 i nches i n di a met er, measured at 4 1/ 2 feet above ground level. 

 

Vehi cle Sal es: Any busi ness whi ch i nvol ves a parki ng or display area for t he sale of ne w or 

used cars, trucks, mot orcycles, ca mpers, far m equi pment, recreati onal vehi cles, mobile 

ho mes, or si milar products. 
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Vol ume of a Struct ure: The vol ume of all porti ons of a struct ure encl osed by roof and 

fi xed ext eri or walls, as measured from t he ext eri or faces of these walls and roof.  

 

Wat er Body:  Any great pond, ri ver or strea m.  

 

Wat er Bodi es or Surface Wat ers (for purposes of Ground Water Extracti on):  Means 

lakes, ponds, ri vers, strea ms, wetlands, and si milar.  

 

Wat er Crossi ngs: Any project ext endi ng from one bank t o t he opposite bank of a river, 

strea m, tri but ary strea m, or wetl and whet her under, through or over t he wat er or wetland. 

Such proj ects i ncl ude, but may not be li mited t o, roads, fords, bridges, cul verts, wat er 

lines, sewer lines, and cabl es, as well as mai nt enance work on t hese crossi ngs. 

 

Wetl and: Swa mps, marshes, bogs, and si milar areas whi ch are: 

 

1. Of ten (10) or more contiguous acres; or of less t han ten (10) conti guous acres and 

adj acent t o a surface wat er body, excl udi ng any ri ver, strea m or brook, such t hat in a 

nat ural state, the combi ned surface area is in excess of ten (10) acres; and 

 

2. Inundat ed or sat urated by surface or ground wat er at a frequency and for a duration 

sufficient to support, and whi ch under nor mal circumstances do support, a preval ence 

of wetland veget ati on t ypi call y adapt ed for life i n sat urat ed soils. Wetlands may 

cont ai n s mall strea m channels or incl usi ons of land t hat do not confor m t o t he criteria 

of t his defi nition.  

 

Wetl and Soils: The foll owing soils, as descri bed and identified i n t he Soil Survey of the 

Count y: 

 

Bi ddeford mucky peat   Sulfi he mi sts, frequentl y fl ooded 

Chocorua peat    Vassal boro peat 

Sebago peat    Vassal boro peat, ponded 

Saco     Was kish peat 

Woody Veget ati on -- live trees or woody, non-herbaceous shrubs.  

 

Wi rel ess Tel eco mmuni cations Facility or Facility:  Any struct ure, ant enna, tower, or 

ot her devi ce whi ch provi des radi o/televisi on trans mi ssion, commerci al mobile wirel ess 

servi ces, unlicensed wireless services, cell ular phone servi ces, speci alized mobile radi o 

communi cati on (SMR), common carrier wireless exchange phone servi ces, speci alized 

mobil e phone communi cations (SMR), common carrier wirel ess exchange access 

servi ces, and personal communi cati ons servi ce (PCS) or pager servi ces.  

 

Yard: The area bet ween a struct ure and t he propert y boundary.  

 

Yard Sal e: All general sales open t o t he public, conduct ed from or on resi dential pre mi ses 

for the purpose of disposi ng of personal propert y. Yard sales shall not be consi dered t o be 

‘ ‘used merchandise sales’ ’ as defi ned i n t his ordi nance and shall not require a permi t from 

the Code Enforce ment Officer. 

 

Used Merchandi se Sal e:  Thi s ter m refers t o so-called ‘ ‘garage sale busi nesses’ ’, whi ch 

may be descri bed as t he i ndoor or out door sale of used articles, conduct ed for more t han 

fi ve (5) consecuti ve days or for more t han t wo (2) week-ends duri ng t he peri od May 1 
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through Oct ober 30.  This ter m shall incl ude ext ended yard sales, but shall not include 

flea markets or shops for second-hand cl ot hi ng or second-hand books.  Used merchandise 

sal es shall require a per mit, whi ch shall be conditi onal upon t he provisi on of adequat e 

off-street parki ng.  

 

Year: Any peri od of t wel ve (12) consecuti ve calendar mont hs. 

 

Zone of Contri buti on:  That area of an aquifer that contri but es wat er t o a well or ot her 

extracti on poi nt under t he most severe pumpi ng and recharge conditi ons t hat can be 

realisticall y antici pat ed (180 days of pumpi ng at approved yiel d wit h no recharge from 

preci pitation).  It is bounded by t he groundwat er di vi des t hat result from pu mpi ng the 

well and by t he cont act of the aquifer wit h less per meabl e mat erials such as till or 

bedrock.  In some cases strea ms or lakes may act as recharge boundaries.  In all cases t he 

zone of contri buti on shall ext end up gradi ent to its point of intersecti on wit h prevaili ng 

hydrol ogi c boundaries (a groundwat er fl ow di vi de, a cont act wit h till or bedrock, or a 

recharge boundary). 
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Arti cle 3.  Offici al Zoni ng Map 
 

3. A.  Offi ci al Zoni ng Map 

 
Di stricts whi ch are l ocated and bounded as shown on the Official Zoni ng Map which is  

made a part of this Or di nance. There may for purpose of clarity, necessitated by reasons 

of scale on t he map, be more t han one Official Zoni ng Ma p. The Shoreland, Aquifer 

Pr ot ecti on, and Endangered Speci es and Critical Areas Zone boundaries are det ermi ned 

by t he ter ms of t he secti ons creati ng t hose districts, and any deli neati on of t he m on t he 

Official Zoni ng Map shall be for reference onl y and shall not supersede or modify such 

boundaries as created i n t hose secti ons.  

 

3. B.  Certificati on of Zoni ng Ma p 

 
The Official Zoni ng Map is certified by t he attested si gnat ure of t he Town Cl erk under 

the foll owi ng wor ds: "This is t he Official Zoni ng Map referred t o i n Article 3. A of the 

Zoni ng Or di nance of the Town of Li mi ngt on, " t oget her wit h t he dat e of the adoption of 

this Ordi nance. The official copy shall be l ocated i n t he office of the Town Cl erk.  

 

3. C.  Changes of the Offici al Zoni ng Map 

 
If changes are made i n t he di strict boundaries or ot her matt er portrayed on t he Official 

Zoni ng Map such changes shall be made on t he Official Zoni ng Map wit hi n fourteen (14) 

days after the a mend ment has been adopt ed t oget her wi th an entry on t he Official Zoni ng 

Ma p as foll ows:  

 

" On (i nsert date) by official acti on of the Town, t he followi ng change(s) was ( were) 

made: (i nsert brief descri ption of t he nat ure of change)." I mmedi atel y beneat h t he entry 

the Town Cl erk shall place hi s or her si gnat ure. 

 

3. D. Repl ace ment of Offici al Zoni ng Map 

 
In t he event that the Official Zoni ng Map becomes damaged, destroyed, lost or difficult 

to i nterpret because of the nat ure or number of changes and additi ons t he legislati ve body 

shall adopt a ne w Official Zoni ng Map.  



 31 

Arti cle 4.   Establ ishment of Zoni ng Di stricts 
 

4. A.   Zoni ng Di stri cts 
 

For t he purpose of this Or dinance, the Town is hereby di vi ded i nt o t he foll owi ng 

Di stricts: 

Co mmerci al 

Resi denti al 

Vi ll age 

Rural  

Resource Conservati on 

 

Di strict boundary li nes shall be as descri bed i n Article 4. C of this Ordi nance, and as depi cted on 

the Official Zoni ng Map, mai nt ai ned i n t he Town Office.  

 

Overl ay Di stricts 

 

Aquifer Protecti on Zone 

Endangered Speci es and Critical Areas Zone 

Shorel and Zone 

 

4. B.   Rul es Governi ng Di strict Boundari es 

 
Where uncertai nt y exists as to the boundaries of districts as specified i n t his Ordi nance 

and as shown on t he Official Zoni ng Map, t he foll owi ng rul es shall appl y.  

 

4. B. 1 Boundaries i ndi cat ed as approxi mat el y foll owi ng t he cent er lines of streets, 

hi ghways, alleys, railroad rights-of- way, ri vers, or streams shall be construed t o 

foll ow such cent er lines. 

 

4. B. 2.  Boundaries i ndi cat ed as approxi mat el y foll owi ng platted l ot lines shall be 

construed as foll owi ng such l ot lines.  

 

4. B. 3.  Boundaries i ndi cat ed as approxi mat el y foll owi ng Town li mits shall be construed 

as foll owi ng Town li mits. 

 

4. B. 4.  Boundaries i ndi cat ed as followi ng shoreli nes shall be construed t o foll ow such 

shoreli nes, and i n t he event of change i n t he shoreli ne shall be construed as 

movi ng wit h t he act ual shoreli ne.  

 

4. B. 5.  Sources for the exact deli neati on of t he Speci al Fl ood Hazard areas shall be t he 

FEMA Fl ood Insurance Map.  

 

4. B. 6.  Sources for the exact deli neati on of t he Aquifer Prot ection Zone shall be t he 

Mai ne Geol ogi cal Survey "Hydr ogeol ogi c Dat a for Si gnificant Sand and Gravel 

Aquifers," Map # 4 ( Mai ne Geol ogi cal Survey Cat al og #85-93), 12 ( Mai ne 

Geol ogi cal Survey Cat al og #87-1b), and 13 ( Mai ne Geol ogi cal Survey Cat al og 

#87-1c). 
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4. B. 7.  Boundaries i ndi cat ed as parallel to or ext ensi ons of features i ndi cat ed i n 

subsecti ons A t hrough D above shall be so construed. Di st ances not specificall y 

indi cated on t he Official Zoni ng Map shall be det er mi ned by t he scale of t he 

map.  

 

4. B. 8.  Where physi cal or cult ural feat ures existing on t he ground are at variance wit h 

those shown on t he Official Zoni ng Map, or ot her circumst ances not covered by 

subsecti ons A t hrough G above, t he Board of Appeals shall interpret the district 

boundaries. 

 

4. C.  Lots Di vi ded by Di strict Boundari es 

 

When a l ot is di vi ded by a zoni ng district boundary, other t han t he boundary t o 

an overlay zone, the foll owing rul es shall appl y:  

 

4. C. 1. On l ots si x (6) acres or less in area, the l ot shall be used as if the entire 

lot were i n t he district whi ch comprises t he larger portion.  This 

provisi on is applicabl e t o existi ng l ots as of January 15, 1997.  

 

4. C. 2. On l ots larger t han si x (6) acres, the district regul ati ons shall be 

foll owed i n each porti on.  
 

4. D.  Descri pti on of Zone Di stricts 

 
4. D. 1.  Rural  

 

The Rural Zone shall consist of all that land outsi de of the Resource 

Conservati on, Resi dential/Vi llage, and Co mmerci al Zones.  

 

4. D. 2.  Resource Conservati on      

 

Begi nni ng on t he sout herl y si deli ne of t he Rout e 117 right-of- way at the 

nort hwest corner of Lot 94 on map R10 of t he Town of Li mi ngt on tax maps as 

revised Aril 1, 2006; t hence sout herl y al ong t he west erly li ne of Lot 94 and Lot 

93 t o t he nort heast corner of Lot 2, tax map R4; t hence west erly al ong t he li ne of 

Lot 2 t o t he nort hwest corner of Lot 2; thence sout herly al ong Lot 2 t o a corner; 

thence west erl y al ong Lot 2 to a corner; hence sout herly al ong Lot 2 t o a corner; 

thence west erl y al ong Lot 2 and Lot 38, tax map R3 t o the nort hwest corner of 

Lot 38 on map R3; t hence sout herl y al ong t he west erly line of Lot 38 t o t he 

nort herl y ri ght-of- way si deline of Shavi ng Hill Road and t he corner of Lot 35; 

thence west erl y al ong t he nort herl y ri ght-of- way li ne of Shavi ng Hill Road t o t he 

Li meri ck t own li ne; thence nort herl y al ong sai d Town line t o the nort hwest 

corner of Lot 13. 3, map R4 and t he sout herl y si deli ne of Lot 17A; t hence easterl y 

al ong t he sout herl y boundary line of Lot 17A t o t he west erly ri ght-of- way 

si deli ne of t he Sa wyer Mount ai n Road; thence conti nuing al ong sai d si deli ne i n a 

generall y nort heasterl y directi on t o t he easterly si deli ne of Lot 17A;t hence 

nort herl y al ong t he easterl y line of Lot 17A t o t he southwest corner of Lot 15; 

thence easterl y al ong Lot 15 and Lot 14. 1 t o t he sout heast corner of Lot 14. 1 and 

the si deli ne of Lot 12A; t hence sout herl y al ong Lot 12A t o t he sout hwest corner 

of Lot 12A; t hence easterl y along t he sout herl y line of Lot 12A and Lot 12. 2 t o 

the sout heast corner of Lot 12. 2; thence conti nui ng on a proj ecti on of t he sa me 
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course t o t he west erl y si deline of Lot 11. 6; thence southeasterl y al ong Lot 11. 6 

and Lot 11. 3 t o t he most sout herl y corner of Lot 11. 3; thence al ong t he sout herl y 

line of Lot 11. 3 i n a nort heast erly, nort herl y, and easterly directi on t o t he 

west erl y ri ght-of- way line of Rout e 117; thence sout herl y and easterl y al ong sai d 

si de line of Rout e 117 t o t he poi nt of begi nni ng.  

 

4. D. 3  Resi denti al 

 

Begi nni ng at Shavi ng Hill Road at the nort hwest corner of t he Parsonage l ot (Lot  

19 as shown on Li mi ngt on Tax Map R3) and goi ng sout herl y by t he west erl y 

boundary of Lot 18 and continui ng easterl y al ong t he sout hern boundary of Lot 

18 t o Rout e 11, crossi ng Rout e 11 and conti nui ng al ong t he sout herl y boundary 

of Lots 63A, 61, and 60, as shown on Li mi ngt on Tax Ma p R3 t o a poi nt locat ed 

500 feet west of Rout e 117.  Conti nui ng sout herl y parallel to and 500 feet  

west erl y of Rout e 117 to a poi nt representi ng t he westerl y ext ensi on of 

Ri chardson Road. Goi ng easterl y al ong the ext ensi on of Ri chardson Road, 

crossi ng Rout e 117 and followi ng the Nort hwest si de of Ri chardson Road i n a 

Nort heasterl y directi on. From t he eastern end of Ri chardson Road passi ng 

nort herl y al ong t he west ern boundary of Lots 20 and 21 as shown on Li mi ngt on 

Tax Map R9, t hen east al ong t he sout hern boundary of Lot s 26, 25, and 24 as 

shown on Li mi ngt on Tax Ma p R9 t o Boot hby Road. Conti nui ng nort herl y al ong 

the west erly si de of Boot hby Road across Rout e 11 and conti nui ng nort herl y 

al ong Sout h Road t o t he northern boundary of t he ball fiel d ( Lot 46 on Li mi ngt on 

Tax Map R10). Conti nui ng west by t he nort herl y boundary of lots 46 and 45 as 

shown on Li mi ngt on Tax Ma p R10 and conti nui ng i n a line 500 feet nort h of 

Rout e 11 and ol d Rout e 11 until sai d line i ntersects with a st one wall whi ch runs 

bet ween, on one si de, Lots 87, 88 and 67, and on t he other, Lots 32. 1, 32,  37 and 

38 as shown on Li mi ngt on Tax Map R10. Foll owi ng sai d st one wall in a west erly 

directi on t o Rout e 117. Continui ng west erl y al ong t he sout herl y si de of t he 

Governor Bl ack Road t o t he nort hwest corner of Lot 47A ( Li mi ngt on Tax Map 

R3), thence sout h al ong t he west erly si de of Lots 47A and 48 as shown on 

Li mi ngt on Tax Map U9 t o Shavi ng Hill Road. Then across Shavi ng Hill Road  

and east al ong t he road t o the nort hwest corner of t he Parsonage l ot and t he poi nt 

of begi nni ng.  

 

4. D. 4.  Co mmerci al 

 

Begi nni ng at a poi nt on t he nort heast si deli ne of Sout h Road l ocat ed one 

thousand (1000) feet sout h of t he nearest poi nt on t he sout h si deli ne of Rout e 25; 

thence east parallel to and at a constant distance of one thousand (1000) feet from 

the sout hwest si deli ne of Rout e 25 t o a poi nt one t housand (1000) feet nort h of 

the nort hwest si deli ne of Rout e 11; thence sout hwest parallel to and at a constant 

di stance of one t housand (1000) feet from t he nort hwest si deli ne of Rout e 11 t o a 

poi nt on t he nort heast si deline of Sout h Road locat ed one t housand (1000) feet 

from t he nort hwest si deli ne of Rout e 11; thence sout h al ong t he nort heast si de of 

Sout h Road, crossi ng Route 11 and foll owi ng t he northeast si de of Boot hby Road 

to Pi ne Hill Road then east al ong t he nort h si de of Pi ne Hill Road t o Rout e 25. 

Cr ossi ng Rout e 25 at Ha ml in Brook and t hen nort h al ong Ha mli n Brook t o t he 

outlet of War d' s Pond Then foll owi ng t he west si de of War d' s Pond to t he outlet 

of Rhoda Brook, the brook that fl ows from Pi ck Pol e Swa mp t o War d' s Pond. 

Then conti nui ng t o t he northeast corner of the airport propert y. Then west al ong 
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the nort h boundary of the airport propert y t o Horne Pond Brook. Then sout h 

al ong Horne Pond Br ook to Webst ers Mill Pond. Then west al ong t he nort h shore 

of Webst ers Mill Pond t o t he Central Mai ne Power Company Trans mi ssi on Li ne. 

Foll owi ng t he west si de of sai d trans mi ssi on li ne t o t he Mo- Mo- Day- O Road and 

then west al ong t he Mo- Mo- Day- O Road, crossi ng Rout e 25, and foll owi ng the 

nort heast si de of Sout h Road t o t he poi nt of begi nni ng.  

 

4. D. 5.  Vi ll age 

 

Begi nni ng at the j unction of the Governor Bl ack Road and Rout e 117 Nort h. 

Thence west erl y al ong t he sout h si de of the Governor Bl ack Road to t he  

nort hwest corner of Lot 47A on Li mi ngt on Tax Map R3. Thence sout h al ong Lot  

47A and Lot 48 t o t he Shaving Hill Road. Thence west on Shavi ng Hill Road t o 

the nort hwest corner of Lot 20. 1 as shown on Li mi ngton Tax Map R9. Thence 

sout h al ong the west erl y line of lots 20. 1 and 20 t o t he sout hwest corner of Lot 

20, then al ong t he sout h line of Lot 20 t o Rout e 11, then across Rout e 11 t o t he 

sout hwest corner of Lot 63A as shown on Li mi ngt on Tax Map R3.  Thence 

sout heasterl y al ong t he southerl y line of Lots 63A, 62 and 61 t o Rout e 117 Sout h.  

Thence sout h al ong Rout e 117 t o t he sout heast corner of Lot 70. 1. Thence nort h 

al ong t he east boundary of Lot 34 and Lot 59A t o t he juncti on of Pi ne Hill Road 

and Rout e 11, then west towar d t he Village t o t he southeast corner of Lot 31. 

Thence al ong Lots 31, 32 and 1 as shown on Li mi ngt on Tax Map U9 t o t he 

sout heast corner of Lot 87 (Li mi ngt on Tax Map R10). Thence west al ong t he 

sout h boundary of Lot 87 to Rout e 117 nort h, then across Rout e 117 t o t he 

Governor Bl ack Road and the poi nt of begi nni ng.  

 

4. D. 6.  Hi stori c Vill age Di strict 

 

Begi nni ng on t he sout h si de of Shavi ng Hill Road at the nort hwest corner of Lot 

20. 1 as shown on Li mi ngt on Tax Map R9. Thence southerl y al ong t he west ern 

line of Lot 20. 1 t o t he nort h line of Lot 17B. Thence i n a strai ght line i n an 

easterl y directi on, crossi ng Rout e 11 and Rout e 117 to a poi nt intersect ed 

ext ended li ne t o t he poi nt on Rout e 11, al ong t he sout hwest corner of Lot 32 and 

an ext ensi on of that line t o int ersect wit h an ext ended strai ght line west passi ng 

al ong t he line passi ng bet ween lots 69. 1 and 69. 2, and ext endi ng west to t he west 

line of Lot 47A ( Li mi ngt on Tax Map R3). Thence south, al ong t he west lines of 

Lot s 47A and 48 t o Shavi ng Hill Road. Thence west along t he sout h si de 

of Shavi ng Hill Road t o t he poi nt of begi nni ng.  
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Arti cle 5.  General Provisi ons 
 

5. A.   Land Use Requi re ments 

  
Except as herei nafter specified, no buil di ng, struct ure or land shall hereafter be used or 

occupi ed; and no buil di ng or struct ure or part thereof shall hereafter be erected, 

construct ed, moved, or altered; and no ne w l ot shall be created, unl ess i n confor mi ty wit h 

all of the regul ati ons herei n specified for the district in whi ch it is locat ed, unl ess a 

variance is grant ed.  

 

5. B.  Non- Conf or mance 

 
5. B. 1 Ge neral  

 

5. B. 1. A.  Conti nuance, Enl arge ment, Reconstructi on: Any legally existi ng 

nonconfor mi ng use or non-confor mi ng struct ure may conti nue t o exist 

but may not be ext ended, reconstruct ed, enl arged, or struct urall y 

altered except as specified bel ow.  

 

5. B. 1. B. Transfer of Ownershi p: Non-confor mi ng struct ures, non-confor mi ng 

lots of record, and non-confor mi ng uses t hat may continue t o exist 

under t his Or di nance may also be transferred, and t he ne w owner may 

conti nue t he nonconfor mi ng use or conti nue t o use t he non-confor mi ng 

struct ure or lot, subj ect to the provisi ons of this Or di nance.  

 

5. B. 1. C. Rest orati on or Repl ace ment  

 

Thi s Ordi nance all ows t he nor mal upkeep and mai nt enance of non-

confor mi ng uses and structures:   

 

5. B. 1C.l. Repairs, renovati ons or moderni zati ons whi ch do not 

invol ve expansi on of the non-confor mi ng use or struct ure. 

 

5. B. 1. C. 2. Such ot her changes as Federal, State, or local buildi ng and 

safet y codes may require, or as may be required by law in 

order t o provi de accessi bility t o persons wit h disabilities.  

 

5. B. 1. C. 3 Any non-confor mi ng use or struct ure whi ch is hereafter 

da maged or destroyed by fire or any cause ot her t han the 

wi llful act of t he owner or hi s agent, may be rest ored or 

reconstruct ed wit h one (1) year of the dat e of sai d da mage 

or destructi on, provi ded t hat: 

 

(a) The nonconfor mi ng di mensions of any rest ored or 

reconstruct ed struct ure shall not exceed t he non-

confor mi ng di mensi ons of the struct ure it repl aces; 

 

(b) Any non-confor mi ng structure shall not be enl arged 

except in confor mit y wit h thi s Ordi nance and t he 
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Mai ne St ate Subsurface Wastewat er Disposal Rul es; 

and 

 

(c) Any non-confor mi ng use shall not be expanded in 

area.  

 

(d) Not hi ng i n t his secti on shall prevent t he de molition of 

the re mai ns of any buil di ng so da maged or destroyed.  

 

5. B. 2. Non- Conf or mi ng Use 

 

5. B. 2. A. Resumpti on of Use Prohi bited 

 

5. B. 2. A. 1.  A l ot, buil di ng or struct ure, ot her t han a resi dential 

struct ure, in or on whi ch a non-confor mi ng use is 

di sconti nued for a peri od exceedi ng one (1) year, or whi ch 

is superseded by a confor ming use, may not agai n be 

devot ed t o a non-confor mi ng use, even if the owner has 

not intended t o abandon t he use. 

 

5. B. 2. A. 2.  The Pl anni ng Board may, for good cause shown, and on 

applicati on made before t he expirati on of the ori gi nal one 

year peri od, grant an ext ension of t he peri od for up t o one 

(1) additional year. 

 

5. B. 2. B. Resumpti on of Use of Resi denti al Struct ure Prohi bited 

 

A resi dential struct ure i n or on whi ch a non-confor mi ng resi dential use 

is disconti nued for a peri od exceedi ng fi ve (5) years, or whi ch is 

superseded by a confor mi ng use, may not agai n be devot ed t o a non-

confor mi ng use, even if the owner has not intended t o abandon t he use.  

 

5. B. 2. C. Struct ure Non- Conf or mi ng as to Use  

 

5. B. 2. C. 1. Except for si ngl e fa mil y dwelli ngs, a buildi ng or 

struct ure, non-confor mi ng as t o use, shall not be 

enl arged unl ess t he non-confor mi ng use is ter mi nat ed.   

 

5. B. 2. C. 2. A non-confor mi ng use or part of a buil di ng or struct ure 

shall not be ext ended t hroughout ot her parts of t he 

buil di ng or struct ure unl ess those parts of the buil di ng or 

struct ure were manifestl y arranged or desi gned for such 

use pri or t o t he adopti on of this Ordi nance, or of any 

a mend ment maki ng such use non-confor mi ng.  

 

5. B. 2. C. 3. Non-confor mi ng resi dential uses may, after obt ai ni ng a 

per mit from t he Pl anni ng Board, be expanded wit hi n 

existi ng resi dential struct ures or wit hi n expansi ons of 

such resi dential struct ures, as per mitted i n t his 

Or di nance, incl udi ng t he provisi ons appl yi ng t o t he 

Shorel and Zone.  
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5. B. 2. D.  Change of Use 

 

5. B. 2. D. 1.  A l egall y existi ng non-confor mi ng use may be changed 

to anot her non-confor mi ng use provi ded t hat the 

proposed use is equall y or more appropriate t o t he 

di strict than t he existi ng non-confor mi ng use, and t he 

i mpact on adj acent properties is less adverse t han t he 

i mpact of the for mer use as det er mi ned by t he Board of 

Appeals.  

 

5. B. 2. D. 2.  The case shall be heard as an admi nistrati ve appeal.  

 

5. B. 2. D. 3 The det er mi nati on of appropri ateness shall require 

written fi ndi ngs on t he probabl e changes i n traffic 

(vol ume and t ype), parki ng,  noise, pot ential for litter, 

wast es or by-products, fumes, odors, or ot her nuisances 

likel y t o result from such change of use.  

 

5. B. 2. D. 4 The perfor mance standards of t his Ordi nance shall apply 

to such requests to establish ne w non-confor mi ng uses. 

 

5. B. 2. E.  Use of Land  

 

5. B. 2. E. 1.  A non-confor mi ng use of land may not be ext ended i nto 

any part of the re mai nder of a lot of land. A non-

confor mi ng use of land which is accessory t o a non-

confor mi ng use of a buil di ng shall be disconti nued at the 

sa me ti me the non-confor ming use of t he buil di ng is 

di sconti nued.  

 

5. B. 2. E. 2.  In t he case of earth re moval  operati ons, the re moval of 

eart h may not be ext ended as a non-confor mi ng use 

beyond t he required set-back li nes of the specific parcel 

upon whi ch such operati ons were i n progress when such 

use beca me non-confor mi ng, as required by t he 

perfor mance standards for extracti ve i ndustries.  

 

5. B. 2. E. 3.  Adj acent parcels i n t he sa me or different ownershi p shall 

not be eli gi ble for exe mpti on under t he non-confor mi ng 

use provisi ons unl ess eart h re moval operati ons were i n 

progress on t hese parcels before t hese provisi ons were 

enact ed.  

 

5. B. 2. E. 4 The provisi on of required off-street parki ng for an 

existi ng non-confor mi ng use shall not be consi dered an 

expansi on of the use. 
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5. B. 3.  Non- Conf or mi ng Struct ures -- Di mensi onal Requi re ments 

 

(Pertai ni ng t o di mensi onal require ments. Applicati ons regardi ng non-confor mi ng 

use shall be revi ewed under the provisi ons above.) 

 

5. B. 3. A. Enl arge ments Controlled 

 

A non-confor mi ng struct ure shall not be added t o or enl arged unl ess: 

such additi on or enl arge ment confor ms t o all the regulati ons of the 

di strict in whi ch it is located; t he additi on does not increase t he non-

confor mit y of the struct ure; or a variance is obt ai ned. In addition, state 

laws must be adhered t o. 

 

5. B. 3. A. 1  The additi on of an open patio wit h no struct ures elevated 

above ground level shall not constit ute t he expansi on of a 

non-confor mi ng struct ure. The additi on of steps or the 

encl osure of an existing deck shall not constit ute t he 

expansi on of a non-conformi ng struct ure.  But t he addition 

of a deck shall constit ute t he expansi on of a non-

confor mi ng struct ure and shall meet all the di mensi onal 

require ments of this ordi nance.  

 

5. B. 3. A. 2  The placi ng of a foundation bel ow a lawf ull y existi ng 

nonconfor mi ng struct ure shall not constit ute t he expansion 

of t he struct ure so l ong as the first floor space of the 

struct ure is not increased.  

 

5. B. 3. A. 3  Constructi on or expansi on of a foundati on under an 

existi ng dwelli ng whi ch expands habitabl e space shall be 

consi dered an expansi on and shall be subj ect to the St ate 

Pl umbi ng La ws ( Title 30, Mai ne Revised St at utes 

Annot ated, §3221, Subsection 4) requiri ng document ation 

of wast ewat er disposal capabilities. 

 

5. B. 3. B. Disconti nuance  

 

Di sconti nuance of t he use of a legall y existi ng non-confor mi ng 

struct ure shall not constit ute abandon ment of the structure. Confor mi ng 

use of t he struct ure may be commenced at any ti me.  

 

5. B. 3. C. Lack of Requi red Parki ng or Loadi ng Space 

 

A confor mi ng buil di ng or struct ure whi ch is non-confor mi ng as to t he 

require ments for off-street parki ng and/ or loadi ng space shall not be 

enl arged, added t o, or altered unl ess off-street parki ng and/ or l oadi ng 

space is provi ded t o bri ng parki ng and/ or l oadi ng space int o 

confor mance wit h t he require ments of t his ordi nance for bot h t he 

additi on or alterati on and t he ori gi nal buil di ng or structure, or a 

variance is obt ai ned.  
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5. B. 4.  Non- Conf or mi ng Lots of Record 

 

5. B. 4. A. Vacant Lots 

 

A vacant non-confor mi ng lot of record may be built upon wit hout a 

variance provi ded t hat: 

  

5. B. 4. A. 1. Such l ot is in separate ownershi p and not conti guous wi t h 

any ot her vacant lot in t he sa me ownershi p;  

 

5. B. 4. A. 2.  A per mit to buil d t he proposed struct ure on t he l ot could 

legall y have been issued wi thout a variance under t he 

zoni ng and land use provisions i n effect i mmedi atel y 

before t he enact ment of this Ordi nance; and  

 

5. B. 4. A. 3 Al l provisi ons of t his Ordi nance except lot size and 

front age and shore front age can be met.  

 

If proposed constructi on on a non-confor mi ng l ot fails to meet t he applicabl e 

require ments of this Or di nance, then no constructi on shall be per mitted on t he l ot 

unl ess a variance from t he applicabl e require ments is first obt ai ned from t he 

Board of Appeals. 

 

5. B. 5.  Built Lots  

 

A non-confor mi ng l ot on whi ch a struct ure was legall y built pri or to t he 

enact ment or subsequent amend ment of this Ordi nance is subj ect to t he foll owi ng 

restricti ons:  

 

5. B. 5. 1. The struct ure(s) may be repaired, mai nt ai ned, or i mproved, and may be 

enl arged provi ded t hat, as enl arged, they confor m wit h all di mensi onal 

require ments of this Or di nance except l ot area, lot wi dth, or lot 

front age.  

 

5. B. 5. 2. If the proposed enl arge ment of the struct ure(s) cannot meet the 

applicabl e di mensi onal require ments, then no per mit shall issue for t he 

proposed enl arge ment unl ess a variance from t he applicabl e 

di mensi onal require ments is first obt ai ned from t he Board of Appeals.  

 

5. B. 6. Conti guous Built Lots 

 

5. B. 6. 1. If t wo or more conti guous lot s or parcels are i n common ownershi p of 

record at the ti me of adoption of t his Or di nance, if one or more of the 

lots do not meet the di mensional require ments of this Or di nance, and if 

a pri nci ple use exists legally on each l ot, the non-confor mi ng l ots may 

be conveyed separatel y or toget her, provi di ng t he St ate Mi ni mu m Lot 

Si ze La w and (12 M. R. S. A. , Secti ons 4807- A t hrough 4807- D) and t he 

St ate of Mai ne Subsurface Wast e wat er Disposal Rul es are complied 

wi t h.  
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5. B. 6. 2. If t wo or more pri nci pal uses existed legall y on a si ngle l ot of record 

on t he effecti ve dat e of this Or di nance, each may be sold as a separate 

lot provi ded t hat the above referenced La w and Rul es are complied 

wi t h.  

 

5. B. 6. 3. When such l ots are di vi ded,  each l ot thus created must confor m as 

nearl y as possi ble t o t he dimensi onal require ments of this Ordi nance.  

 

5. B. 7.  Conti guous Lots -- Vacant or Parti all y Built  

 

If t wo (2) or more conti guous l ots or parcels are i n si ngle or j oi nt ownershi p of 

record at the ti me of or si nce adopti on or a mend ment of this Ordi nance, if any of 

these l ots do not i ndi vi dually meet the di mensi onal require ments of this 

Or di nance or subsequent amend ments, and if one (1) or more of the l ots are 

vacant or cont ai n onl y an accessory struct ure or onl y a struct ure not legall y 

per mitted at the ti me of adopti on of t his Or di nance, the lots shall be combi ned t o 

the ext ent necessary t o meet the di mensi onal standards, except where ri ghts have 

vested.  

 

In a Shorel and Zone t his provisi on shall not appl y t o two (2) or more conti guous 

lots, at least one of whi ch is non-confor mi ng, owned by the sa me person or 

persons on t he effecti ve date of this Or di nance and recorded i n t he Registry of 

Deeds if the l ot is served by a public sewer or can accommodat e a subsurface 

se wage disposal syste m i n confor mance wit h t he St ate of Mai ne Subsurface 

Wast e wat er Disposal Rul es; and 

 

1. Each l ot cont ai ns at least one hundred (100) feet of shore front age and at 

20, 000 square feet of lot area; or 

 

2. Any l ots that do not meet the front age and lot size require ments of Article 

5. B. 7 (1) are re-confi gured or combi ned so t hat each ne w l ot cont ai ns at least 

one hundred (100) feet of shore front age and t went y t housand (20, 000) 

square feet of lot area.  

 

5. B. 8.  Vested Ri ghts 

 

Non-confor mi ng use ri ghts cannot arise by t he mere filing of a notice of intent to 

buil d, an applicati on for buildi ng per mits, or an application for required state 

per mits and approvals. Such ri ghts arise:  

 

5. B. 8. 1. When t he land owner has made a substantial start on constructi on of 

struct ures, or  

 

5. B. 8. 2 Devel opment of infrastructure i mpr ove ments for town approved 

subdi visi ons, pri or t o or withi n t wel ve (12) mont hs of the adopti on or 

a mend ment of this Or di nance, or  

 

5. B. 8. 3 In t he case of pendi ng applicati ons, when t he revi ew process on an 

applicati on commences.  
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5. B. 8. 4. Such constructi on must be legal at the ti me it is commenced and t he 

owner must be i n possessi on of and i n compliance with all vali dl y 

issued per mits, federal, state and l ocal. 
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Arti cle 6.   Admi nistrati on 
 

6. A Buil di ng Per mi ts 

 
6. A. 1.  Per mi t Not Requi red 

 

Onl y t he foll owi ng acti vities shall not require a buil di ng per mit: repairs, 

repl ace ment, and/ or nor mal  mai nt enance not requiri ng struct ural ele ments, 

decorati ve changes i n existing struct ures or buil di ngs, provi ded t hat the acti vit y is 

in confor mance wit h Federal, State or local laws and does not invol ve any ot her 

physi cal modificati ons or changes requiri ng a per mit under t his Or di nance.  

 

6. A. 2.  Per mi ts Requi red -- Shoreland Zoni ng 

 

Aft er t he effecti ve date of thi s Ordi nance no person shall, wit hout first obt ai ni ng a 

per mit, engage i n any acti vity or use of land or struct ure requiri ng a per mit in t he 

Di strict in whi ch such acti vity or use woul d occur; or expand, change, or repl ace an 

existi ng use or struct ure; or rene w a disconti nued non-confor mi ng use.  A person 

who is issued a per mit pursuant t o t his Ordi nance shall have a copy of t he per mit 

on site while t he work aut hori zed by t he per mit is perfor med.  

 

6. A. 2. 1. A per mit is not required for the repl ace ment of an existing road cul vert 

as l ong as: 

 

6. A. 2. 1. A.  The repl ace ment cul vert is not more t han 25 % l onger than 

the cul vert bei ng repl aced;  

 

6. A. 2. 1. B.  The repl ace ment cul vert is not longer than sevent y-fi ve (75) 

feet; and 

 

6. A. 2. 1. C.  Adequat e erosi on control measures are taken t o prevent 

sedi ment ati on of t he wat er, and t he crossi ng does not block 

fish passage i n t he wat ercourse.  

 

6. A. 3.. A per mit is not required for an archaeol ogi cal excavation as l ong as the 

excavati on is conduct ed by an archaeol ogist listed on the St ate Hist oric 

Preservati on Officer’s level 1 or level 2 approved list and unreasonable erosi on 

and sedi ment ati on is prevent ed by means of adequat e and ti mel y te mporary and 

per manent stabilizati on measures.  

 

6. A. 4.  Any per mit required by t his Ordi nance shall be i n addition t o any ot her per mit 

required by ot her law or ordi nance.  

 

6. B.  Per mi t Appli cati on  
 

6. B. 1.  Every applicant for a per mi t shall submit a written applicati on whi ch 

shall incl ude t he foll owi ng infor mati on: 

 

a.  Struct ures t o be erected, struct ures t o be moved, and ext eri or 

additi ons t o existi ng struct ures. 
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b. The shape, size and l ocati on of the l ot for whi ch applicati on is made.  

 

c.  The shape, size and l ocati on on t he l ot of t he proposed struct ure, and 

of any proposed additi ons to existi ng struct ures.  

 

d.  The shape, size and l ocati on of any ot her existi ng struct ure on t he 

lot. 

 

e.  The l ocati on of adj acent struct ures on adj acent lots, wi th reference t o 

the distance from t he l ot line.  

 

f. In t he Shoreland Zone if the propert y is not served by a public sewer 

a vali d pl umbi ng per mit or a compl et ed applicati on for a pl umbi ng 

per mit, incl udi ng t he site eval uati on approved by t he plumbi ng 

inspect or, shall be submitted whenever t he nat ure of the proposed 

struct ure or use woul d require the i nstallati on of a subsurface 

se werage disposal syste m.  

 

6. B. 2. The above require ments shall not appl y t o alterati ons wholl y wit hi n an 

existi ng struct ure. 

 

6. B. 3.  Al l applicati ons shall also incl ude:  

 

a.  The na me and address of t he propert y owner.  

 

b.  The na me, address and telephone number of the person, fir m, or 

fir ms i nvol ved i n t he constructi on on t he propert y.  

 

c.  The val ue of the proposed constructi on.  

 

d.  A st ate ment of the proposed use for any ne w or moved struct ure or 

altered porti on of an existi ng struct ure.  

 

e.  Any ot her infor mati on t he applicant wishes t o furnish.  

 

f. Any ot her infor mati on request ed by t he Code Enforcement Officer to 

make t he applicati on i ntelligi bl e and t o deter mi ne whether t he 

proposed constructi on will confor m t o t his Or di nance, ot her l ocal 

ordi nances and St ate law. If the propert y is not served by a public 

se wer, a vali d pl umbi ng permi t or a compl et ed application for a 

pl umbi ng per mit, incl udi ng the site eval uati on approved by t he 

pl umbi ng i nspect or, shall be submitted whenever t he nat ure of t he 

proposed struct ure or use woul d require t he i nstallati on of a 

subsurface sewage disposal syste m.  

 

g.  A certificati on t hat the i nfor mati on i n t he applicati on is compl et e and 

correct to t he best of t he applicant' s knowl edge and belief. 

 

h.  A resi dential growt h per mit issued by t he Code Enforce ment Officer 

wi t h any applicati on for a per mit for a ne w resi dential dwelli ng unit. 
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6. B. 4. Al l applicati ons shall be si gned:  

 

a.  By t he person or fir m t o do the work; and 

 

b.   By t he owner or indi vi dual who can show evi dence of ri ghts, title or 

interest in t he propert y, or by an agent, represent ati ve, tenant, or 

contract or of the owner with aut horizati on from t he owner t o appl y 

for a per mit hereunder certifyi ng t hat the i nfor mati on in t he 

applicati on is compl ete and correct. 

 

6. B. 5.  Al l applicati ons shall be dated and t he Code Enforce ment Officer shall 

not e upon each applicati on the dat e and ti me of its receipt. 

 

6. B. 6. Pr ocedure for Ad mi nisteri ng Per mits: 

 

6. B. 6. 1. Wi t hi n t hirt y-fi ve (35) days of recei vi ng a written applicati on, 

the Pl anni ng Board or Code Enforce ment Officer, as 

appropriate, shall notify t he appli cant in writi ng eit her that the 

applicati on is a compl et e applicati on, or, if the application is 

incompl ete, that specified additi onal mat erial is needed to 

make t he applicati on compl et e.  The Pl anni ng Board or Code 

Enf orce ment Officer, as appropriate, shall approve, approve 

wi t h conditi ons, or deny all per mit applicati ons i n writing 

wi t hi n t hirt y-fi ve (35) days of recei vi ng a compl et ed 

applicati on.  However, if the Pl anni ng Board has a wai ting list 

of applicati ons, a decisi on on t he applicati on shall occur wit hi n 

thirt y-fi ve (35) days after the first availabl e dat e on t he 

Pl anni ng Board’s agenda followi ng recei pt of the completed 

applicati on, or wit h t hirt y-five (35) days of t he public heari ng, 

if the proposed use or structure is found t o be i n conformance 

wi t h t he purposes and provisi ons of this Or di nance.   

 

6. B. 6. 2. When an applicati on conf orms t o t he provisi ons of t his 

Or di nance and ot her codes and ordi nances of the t own,  upon 

pay ment of the required fee, the Code Enforce ment Officer 

shall, wit hi n ten (10) days of its recei pt, issue t he permi t, shall 

notify t he Tax Assessor, and keep a copy of t he 

applicati on/ per mit in a permanent file. 

 

6. B. 6. 3.  If the applicati on does not confor m, t he Pl anni ng Board or 

Code enforce ment Officer shall, wit hi n ten (10) days, deny t he 

per mit in writing, stati ng t herei n his reasons for such deni al. In 

the event t he proposed buildi ng or struct ure is so constructed 

or is of such usage as t o require a revi ew of t he application by 

ot her aut horities or boards, as det er mi ned by reference to t he 

land-use regul ati on file, the Code Enforce ment Officer shall 

refer the applicant to t he appropriate aut horit y or board for 

revi ew, approval or deni al.  Upon his recei pt of the decision of 

the revi ewi ng aut horit y or board, in writi ng, and if such 

decisi on is an approval, the Code Enforce ment Officer shall 

issue t he per mit wit h any conditi ons prescri bed by t he 
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revi ewi ng aut horit y or board.  The Code Enforce ment Officer 

shall not issue any buil di ng per mit if he has knowl edge that a 

particul ar struct ure woul d be l ocated i n an unapproved 

subdi visi on, and/ or if he has knowl edge t hat the structure 

woul d be i n vi olati on of a particul ar State law for whi ch t he 

muni ci pality has enforce ment responsi bilities, or local 

ordi nance. In denyi ng any per mit under t hese circumstances, 

the Code Enforce ment Officer shall state i n writi ng t he reasons 

for the deni al. 

 

6. B. 6. 4 The applicant shall have t he burden of provi ng t hat the 

proposed land use acti vit y is i n confor mit y wit h t he purposes 

and provisi ons of t his Ordinance.  

 

6. B. 6. 5. The foll owi ng criteri a shall appl y onl y i n Shorel and 

Zoni ng:  

 

Aft er t he submi ssi on of a co mpl ete applicati on t o t he Pl anni ng 

Board, the Pl anni ng Board shall approve t he applicati on or 

approve it wit h conditi ons if it makes a positi ve fi ndi ng based 

on t he i nfor mati on present ed t hat the proposed use:  

 

6. B. 6. 5. 1. Wi ll mai nt ai n safe and healthful conditi ons; 

 

6. B. 6. 5. 2. Wi ll not result in wat er polluti on, erosi on, or 

sedi ment ati on t o surface waters; 

 

6. B. 6. 5. 3. Wi ll adequat el y provi de for the disposal of all 

wast ewat er; 

 

6. B. 6. 5. 4. Wi ll not have an adverse impact on spa wni ng 

grounds, fish, aquatic life, bird or ot her wil dlife 

habitat; 

 

6. B. 6. 5. 5 Wi ll conserve shore cover and visual, as well as 

act ual, poi nts of access to inl and and coastal 

wat ers; 

 

6. B. 6. 5. 6. Wi ll protect archaeol ogi cal and hist oric resources 

as desi gnat ed i n t he Co mprehensi ve Pl an; 

 

6. B. 6. 5. 7. Wi ll not adversel y affect existing commerci al 

fishi ng or mariti me acti vities i n a Co mmerci al 

Fi sheries/ Mari ne Acti vities di strict; 

 

6. B. 6. 5. 8. Wi ll avoi d probl e ms associat ed wit h fl oodpl ai n 

devel opment and use; and 

 

6. B. 6. 5. 9. Is in confor mance wit h t he provisi ons of Article 7, 

Land Use St andards.  
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6. B. 7. The foll owi ng paragraph applies onl y i n Shorel and Zoni ng: 

 

If a per mit is eit her deni ed or approved wit h conditi ons, the reasons as 

well as conditi ons shall be stated i n writi ng.  No approval shall be 

grant ed for an applicati on invol vi ng a struct ure if the struct ure woul d be 

locat ed i n an unapproved subdi visi on or woul d vi ol ate any ot her l ocal 

ordi nance, or regul ati on or stat ute admi nistered by t he muni ci pality.  

  

6. B. 8.  Unl ess t he applicant picks up t he buil di ng per mit wit hin t hirt y (30) days 

after the Code Enforce ment  Officer notifies hi m t hat it has been 

approved, the per mit shall lapse and become voi d.  

 

6. B. 9.  Foll owi ng t he issuance of a buil di ng per mit, ot her t han one grant ed for a 

resi dence t o be l ocat ed i n an approved subdi visi on, if no subst antial start 

is made on t he constructi on wit hi n t hree (3) mont hs of the dat e of the 

per mit, and no ext ensi on of that ti me has been grant ed by t he Code 

Enf orce ment Officer due t o adverse weat her conditi ons, the per mit shall 

lapse and become voi d. Thereafter no furt her work on such constructi on 

can be made until a new applicati on has been made and approved 
as aforesaid. The fee for such permit shall be 

charged as a rene wal fee.  

 

6. B. 10.   Any per mit issued whi ch is not in confor mit y wit h t he provisi ons of this 

ordi nance confers no ri ghts and is voi d.  

 

6. B. 11.  No public utility, wat er district, sanitary district or any utility company 

of any ki nd may i nstall services t o any ne w struct ure l ocat ed i n t he 

Shorel and Zone unl ess written aut horizati on attesti ng to t he vali dit y and 

currency of all local per mits required under t his or any previ ous 

Or di nance has been issued by t he appropriate muni ci pal officials.  

Foll owi ng i nstallation of servi ce, the company or district shall for ward 

the written aut horizati on t o the muni ci pal officials, indicati ng t hat the 

installati on has been compl et ed.  

 

6. C.   Certificate of Occupancy Requi red 
 

6. C. 1.  A Certificate of Occupancy issued by t he Code Enforce ment Officer is required 

in advance of t he use or occupancy of:  

 

6. C. 1. A.  Any l ot or change of t he use t hereof. 

 

6. C. 1. B.  A struct ure hereafter erected or a change i n t he use of an existi ng 

struct ure, or as the buildi ng code requires. 

 

6. C. 2.  No Certificate of Occupancy shall be issued unl ess t he lot or buildi ng or struct ure 

complies wit h all the provisions of this Ordi nance, and of t he current edition of 

the BOCA Nati onal Buil ding Code, whi ch is incorporat ed herei n by reference. A 

record of all Certificates of Occupancy shall be kept on file in t he office of the 

Code Enforce ment Officer, and a copy shall be furnished, on request, to any 

person havi ng a proprietary or tenancy interest in the struct ure or land i nvol ved. 
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A duplicate copy shall be filed i n t he office of the tax assessor and t he certificate 

of occupancy shall state specificall y t he uses whi ch it per mits.  

 

6. C. 3. No Certificate of Occupancy shall be issued until a house number is properl y 

pl aced i n accordance wit h current 911 standards.  

 

6. D.  Conditi onal Use Per mi ts 

 
6. D. 1.  Aut hori zati on 

 

  The Pl anni ng Board is hereby aut horized t o hear and deci de upon applicati ons for 

Conditi onal Use Per mits, in accordance wit h St ate law and t he provisi ons of t his 

ordi nance. The Board shall approve, approve wit h modificati ons or conditi ons, or 

di sapprove an applicati on for a Conditi onal Use Per mi t. No Conditi onal Use 

Per mit shall be aut horized unl ess specific provisi on for such conditi onal use is 

made i n t his Or di nance.  

 

6. D. 2.  Exi sti ng Conditi onal Use or Struct ure  

 

A conditi onal use whi ch existed pri or to t he effecti ve dat e of this Ordi nance may 

not be changed t o anot her conditi onal use nor subst antiall y expanded or altered 

except in confor mit y wit h all regul ati ons of t his Ordi nance pertai ni ng t o 

conditi onal uses. No changes shall be made i n any approved conditi onal use 

wi t hout approval of the change by t he Pl anni ng Board.  

 

6. D. 3.  Appli cati on Procedure  

 

A person i nfor med by t he Code Enforce ment Officer that a proposed use requires 

a Conditi onal Use Per mit shall file an applicati on for the per mit wit h t he 

Pl anni ng Board on for ms provi ded for the purpose.  Al l plans for conditi onal uses 

present ed for approval under this secti on shall show t he foll owi ng i nfor mati on 

unl ess the Pl anni ng Board wai ves t hese require ments: 

 

6. D. 3. A Ge neral   

 

6. D. 3. A. 1.  The na me and address of t he applicant (or his aut horized 

agent).  

 

6. D. 3. A. 2.  The na me of the proposed devel opment. 

 

6. D. 3. A. 3.  A copy of t he deed or record of ownershi p.  

 

6. D. 3. A. 4.  The assessor' s map and lot nu mber.  

 

6. D. 3. A. 5.  Na mes and addresses of owners of all propert y wit hi n 

t wo hundred (200) feet of the subj ect propert y’s 

boundaries. 

 

6. D. 3. A. 6.  A sket ch plan showi ng t he general locati on of the site 

wi t hi n t he Town.  
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6. D. 3. A. 7.  Na mes of all abutti ng property owners shown on sket ch 

pl an.  

 

6. D. 3. B.  Descri pti on 

 

6. D. 3. B. 1.  Tot al fl oor area 

6. D. 3. B. 2.  Tot al ground coverage 

 

6. D. 3. B. 3.  Locati on, size and t ype of all existi ng and proposed 

buil di ngs, struct ures, or additions, incl udi ng:  

 

a. Hei ght  

b. Dri ve ways 

c. Si de wal ks 

d. Parki ng areas 

e. Loadi ng areas 

f. Open spaces 

g. Open drai nage courses 

h. Si gns 

i. Ext eri or lighti ng 

j. Servi ce areas 

k. Ease ments 

l. Landscapi ng  

 

6. D. 3. B. 4. Peri met er survey of t he parcel made and certified by a 

registered land surveyor licensed i n Mai ne (drawn at a 

scale of not s maller than one (1) i nch equals fift y (50) 

feet) showi ng:  

 

a. Reference poi nts 

b. Tr ue nort h poi nt 

c. Gr aphi c scale 

d. Cor ners of parcel 

e. Dat e of survey 

f. Tot al acreage 

g. Lot area 

h. Road front age 

 

 6. D. 3. C.  The appropriate fees shall be pai d t o cover admi nistrative and legal 

advertise ment costs. 

 

6. D. 3. D.  Ni ne (9) copi es (or ot her quantit y if requested) shall be sub mitted t o 

the Code Enforce ment Officer at least t wo (2) weeks before a 

schedul ed Pl anni ng Board meeti ng.  

. 

6. E.  Publi c Heari ng  
 

Foll owi ng t he filing of an applicati on, and before taki ng acti on on any 

applicati on, the Pl anni ng Board shall hol d a public hearing on t he applicati on 

wi t hi n t hirt y (30) days. The Board shall notify t he Code Enforce ment Officer and 

muni ci pal officers, and shall publish notice of t he ti me,  place and subj ect matter 
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of heari ng at least ten (10) days i n advance i n a ne wspaper of general circul ati on 

in t he area. 

 

6. E. 1.  The Pl anni ng Board shall notify by regul ar U. S. mail, first class, 

post age prepai d, the applicant and t he owners of all propert y wit hi n 

t wo hundred (200) feet of the propert y i nvol ved at least ten (10) days 

in advance of t he heari ng, of the nat ure of the application and of the 

ti me and pl ace of the public heari ng.  

 

6. E. 2.  The owners of propert y shall be consi dered t o be t hose agai nst who m 

taxes are assessed. Fail ure of any propert y owner t o recei ve a notice 

of public heari ng shall not necessitate anot her heari ng or i nvali dat e 

any acti on by t he Pl anni ng Board.  

 

6. E. 3.  The Code Enforce ment Officer, or his desi gnat ed assistant, shall 

attend heari ngs and may present t o t he Pl anni ng Board all plans, 

phot ographs or ot her mat erial he dee ms appropriate for an 

understandi ng of t he applicati on.  

 

6. E. 4.  The applicant' s case shall be heard first. To mai nt ai n orderl y 

procedure, each si de shall proceed wit hout i nterrupti on. Questi ons 

may be asked t hrough t he Chair. All persons at the heari ng shall 

abi de by t he order of the Chair man.  

 

6. E. 5.  Projects needi ng Board of Appeals Revi ew 

 

When an applicant needs a variance from a require ment in t his 

Or di nance before t he Pl anning Board is abl e t o approve t he 

applicati on as submitted, an appeal may be submitted to t he Board of 

Appeals pri or t o final acti on by t he Pl anni ng Board. If an appeal is 

filed wit h t he Board of Appeals pri or to t he Pl anni ng Board maki ng a 

fi nal decisi on, the Pl anni ng Board shall tabl e fi nal action on t he 

applicati on pendi ng t he Board of Appeal s’ decisi on and shall notify 

the Board of Appeals of that acti on.  

 

6. F.  Decisi on 
 

6. F. 1.  Wi t hi n t hirt y (30) days of the public heari ng t he Pl anning Board 

shall reach a decisi on on a conditi onal use and shall infor m, i n 

writi ng, the applicant, the Code Enforce ment Officer and muni ci pal 

officers of its decisi on and shall prepare a det ailed fi nding of facts 

and concl usi ons. Upon notificati on of the decisi on of the Pl anni ng 

Board, the Code Enforce ment Officer, as instruct ed, shall 

i mmedi atel y issue, issue wi th conditi ons prescri bed by the Pl anni ng 

Board, or deny a Buil di ng Per mit. 

 

6. F. 2. A Conditi onal Use Per mit secured under t he provisi ons of this 

Or di nance by vot e of t he Planni ng Board shall expire if the work or 

change i nvol ved is not commenced wit hi n t wo (2) years of the date 

on whi ch t he conditi onal use is aut horized.  

 



 50 

6. F. 3.  An appeal may be taken t o Superi or Court wit hi n fort y-fi ve (45) days 

after a decisi on is rendered.  

 

6. G.  St andards Appli cabl e to Conditi onal Uses 
 

6. G. 1.  It shall be t he responsi bility of the applicant to de monstrate t hat the 

proposed use meets all of the foll owi ng criteria. The Planni ng Board 

shall approve t he applicati on unl ess it makes written findi ngs t hat 

one or more of these criteria have not been met: 

 

6. G. 1. A.  The use will conserve shore cover and visual, as well 

as act ual, access t o wat er bodi es. 

 

6. G. 1. B.  Traffic access t o t he site meets t he standards cont ai ned 

in t his Ordi nance; and traffic congesti on has been 

addressed i n accordance wi th perfor mance standards 

in t his Ordi nance.  

 

6. G. 1. C.  The site desi gn is in conformance wit h all muni ci pal 

fl ood hazard prot ecti on regul ati ons. 

 

6. G. 1. D.  Adequat e provisi on for t he di sposal of all wast e wat er 

and soli d wast e has been made.  

 

6. G. 1. E.   Adequat e provisi on for the transportati on, st orage and 

di sposal of any hazardous mat erials has been made.  

 

6. G. 1. F.  A st or m wat er drai nage system meeti ng St ate 

standards shall be i nstalled.  

 

6. G. 1. G.  Adequat e provisi ons t o control soil erosi on and 

sedi ment ati on have been made.  

 

6. G. 1. H.  There is adequat e wat er suppl y t o meet t he de mands of 

the proposed use and for fire prot ecti on purposes.  

 

6. G. 1.I.  The provisi ons for buffer stri ps and on-site 

landscapi ng provi de adequate protecti on t o 

nei ghbori ng properties, includi ng public areas, from 

detri ment al feat ures of the devel opment, such as noise, 

gl are, fumes, dust, odor, adverse visual i mpact, and t he 

like. 

 

6. G. 1. J. Al l perfor mance standards in t his Or di nance, 

applicabl e t o t he proposed use will be met. 

 

6. G. 1. K.  The use will not result in unsafe or unhealt hful 

conditi ons. 
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6. G. 1. L.  The use will not have an adverse i mpact on nat ural 

beaut y, historic sites, or rare and irrepl aceabl e nat ural 

areas. 

 

6. H.  Conditi ons Attached to Conditi onal Uses 
  

6. H. 1.  Upon consi derati on of t he fact ors listed above, the Pl anni ng Board 

may attach such conditi ons, in additi on t o t hose required i n t his 

Or di nance t hat it finds necessary t o furt her t he purposes of this 

Or di nance.  

 

6. H. 2.  Vi ol ati on of any of these conditi ons shall be a vi olati on of this 

Or di nance.  

 

6. H. 3.  Such conditi ons may i ncl ude, but are not li mited t o, specificati ons 

for: 

 

6. H. 3. A.  Type of veget ati on;  

6. H. 3. B.  Increased set backs and yards;  

6. H. 3. C.  Specified sewage disposal and wat er suppl y facilities;  

6. H. 3. D.  Landscapi ng and pl anti ng screens;  

6. H. 3. E.  Peri od of operati on;  

6. H. 3. F.  Operati onal controls;  

6. H. 3. G.  Pr ofessi onal inspecti on and mai nt enance;  

6. H. 3. H.  Sureties;  

6. H. 3.I. Deed restricti ons,  

6. H. 3. J. Restrictive covenants;  

6. H. 3. K.  Locati ons of piers, docks, parki ng and si gns;  

6. H. 3. L.  Type of constructi on;  

6. H. 3. M.  Any ot her conditi ons necessary t o fulfill the purposes of 

this Ordi nance.  

 

6. H. 4.  In eval uati ng each application t he Pl anni ng Board may request the 

assistance of the Count y Soil and Wat er Conservati on Di strict, a 

St ate or Federal agency, or consultant whi ch can provide techni cal 

assistance. 

 

6. I.  Perfor mance Guarantees 
 

6. I. 1.  At  t he ti me of approval of the applicati on for conditi onal use, the 

Pl anni ng Board may require t he applicant to tender either:             

 

6. I. 1. A.  A certified check payabl e to t he Town of Li mi ngt on;  

 

6.I. 1. B.  An irrevocable letter of credit from a lendi ng i nstit uti on, 

or;  

 

6.I. 1. C A perfor mance bond payable to t he Town of Li mi ngt on 

issued by a suret y company in an a mount adequat e t o 

cover t he t otal costs of all required i mpr ove ments, taking 
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int o account t he ti me-span of t he bond and t he effects of 

inflati on upon costs. 

 

6.I. 2. The conditi ons and a mount of t he certified check or perfor mance 

bond shall be deter mi ned by t he Board of Sel ect men 

 

6. I. 3.  Pri or t o t he release of any part of or the entire perfor mance 

guarant ee, the Pl anni ng Board shall deter mi ne t o its satisfacti on, in 

part upon t he report of the engi neer hired by t he t own to i nspect the 

devel opment and what ever ot her agenci es and depart ments may be 

invol ved, that the proposed i mprove ments meet or exceed t he desi gn 

and constructi on require ments for that porti on of the impr ove ments 

for whi ch t he release is requested.  

 

Any i nterest accumul at ed on an escrow account shall be ret urned 

wi t h any money owed by t he t own t o t he devel oper after it has been 

det er mi ned t hat the proposed i mpr ove ments meet all desi gn and 

constructi on require ments. 

 

6.I. 4.  If the appoi nt ed engi neer finds, upon i nspecti on of t he i mprove ments 

perfor med before release of the guarant ee, that any of the required 

i mprove ments have not been constructed i n accordance wit h plans 

and specificati ons filed by the applicant, he shall so report to t he 

Pl anni ng Board and Code Enf orce ment Officer.  

 

The Pl anni ng Board shall then notify t he applicant, and, if necessary, 

the bondi ng company or lendi ng i nstituti on, and take all necessary 

steps t o preserve t he t own' s rights under t he guarant ee. 

 

6. I. 5.  Perfor mance guarant ees, when required, shall be tendered for all 

i mprove ments required under this Ordi nance, incl udi ng but not 

li mited t o: 

 

6. I. 5. A.   Si de wal ks  

6.I. 5. B.  Dr ai nage facilities  

6.I. 5. C.  Parki ng areas 

6.I. 5. D.  Li ghti ng 

6.I. 5. E.  Si gns 

6.I. 5. F. Landscapi ng 

6.I. 5. G.  Buffer areas 

 

6. J.  Site Revi ew 

 
6. J. 1.  Additi onal perfor mance standards and specific submi ssi on require ments for ne w 

or expanded commerci al, industrial, and multi-fa mil y housi ng struct ures of three 

(3) or more units.  Exe mpt from t his secti on will be all si ngl e fa mil y and t wo-

fa mil y resi dential struct ures. 

 

Sit e Pl an Revi ew, i n accordance wit h t he provisi ons of this Ordi nance, shall be 

required for the foll owi ng acti vities before a buil di ng per mit may be issued:  
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6. J. 1. A.  Ne w constructi on wit h at least t wo t housand (2000) square feet of 

gross first floor area. 

 

6. J. 1. B.  Additi ons t o existi ng structures of at least one t housand (1000) 

square feet of gross fl oor area.  

 

6. J. 1. C.  Cr eati on of i mpervi ous surfaces of at least t wo t housand (2000) 

square feet. 

 

6. K. 1. D.  Cr eati on of un-veget ated surfaces of at least t wo t housand (2000) 

square feet excl udi ng i mpervi ous surfaces.  

 

6. J. 2. Sit e Pl an Revi ew shall be conduct ed by t he Pl anni ng Board i n concert wit h all 

ot her require ments of this Or di nance as well as any other require ments whi ch 

may be applicabl e.  

 

6. J. 3. Revi ew may be conduct ed as one applicati on al ong wi th applicati on for 

conditi onal use. 

 

6. J. 4.  Constructi on, site devel opment, and landscapi ng shall be carried out in 

accordance wit h t he plans, sket ches, drawi ngs, and ot her docu ments approved by 

the Pl anni ng Board, unl ess a mended wit h Pl anni ng Board approval.  

 

6. J. 5. Not hi ng i n t his secti on shall be construed t o prevent the ordi nary repair and 

i mprove ment of existing struct ures and facilities. 

 

6. J. 6.  If the devel opment requires acti on by t he Board of Appeals or any ot her 

government aut horit y, Planni ng Board revi ew shall not commence until all ot her 

applicati ons and decisi ons have been made.  

 

6. J. 7.  Fail ure t o compl y wit h any conditi ons of the Site Pl an Revi ew, subsequent to 

approval, shall be grounds for revoki ng t he approval, initiati ng legal proceedi ngs 

to enj oi n t he constructi on or any specific acti vit y vi olating t he conditi ons of 

approval, or i mposi ng such fi nes as t he muni ci pal officers shall have established 

for vi olati ons of this Or di nance, for each day t hat the vi ol ati on conti nues t o exist 

after official notificati on by the Code Enforce ment Officer.  

 

6. K.  Sub mi ssi on Requi re ments 
  

When t he owner of the propert y or an aut horized agent of the owner makes 

for mal applicati on for Site Pl an Revi ew, t he applicati on package shall cont ai n at 

least the foll owi ng exhi bits and i nfor mati on:  

 

6. K. 1.  Al l applicati on procedure require ments for a Conditi onal Use Per mit.  

 

6. K. 2.  A co mpl et e, si gned copy of the applicati on for Site Pl an Revi ew.  

 

6. K. 3.  At  least ni ne (9) copi es of the site plan drawn at a scale sufficient to 

all ow revi ew of all perfor mance standards required i n thi s Ordi nance, but 

not more t han fift y (50) feet to t he i nch for that porti on of the t otal tract 

bei ng proposed for t he development, showi ng t he foll owi ng:  
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6. K. 3. 1. Owner' s na me, address, and signat ure; 

 

6. K. 3. 2.  Na mes and addresses of owners of all propert y wit hi n two 

hundred (200) feet of t he subj ect propert y' s boundaries; 

 

6. K. 3. 3.  Sket ch map showi ng t he general locati on of t he site wi thi n t he 

To wn;  

 

6. K. 3. 4.  Boundaries of all contiguous propert y under t he control of the 

applicant, regardl ess of whet her it is part of the devel op ment or 

not; 

 

6. K. 3. 5.  The l ot area of the parcel and t he road front age;  

 

6. K. 3. 6.  The l ocati on, size, and t ype of all existi ng and proposed 

struct ures, incl udi ng: hei ght, dri ve ways, si de wal ks, parki ng 

areas, loadi ng areas, open spaces, large trees, open drainage 

courses, si gns, ext eri or lighting, service areas, ease ments, and 

landscapi ng;  

 

6. K. 3. 7. Exi sti ng and proposed t opography of t he site at t wo-foot 

cont our levels if maj or changes are t o be made t o t he existi ng 

topography; and 

 

6. K. 3. 8.  A st or m- wat er drai nage plan showi ng:  

 

a.  The existi ng and proposed met hod of handli ng st or m-

wat er run-off; 

 

b.  The directi on of fl ow of t he run-off by t he uses of arrows;  

 

c.  The l ocati on, size, and elevati on of all catch basi ns, dry 

wells, drai nage ditches, s wales, retenti on basi ns, and stor m 

drai ns; 

 

d.  A septic plan showi ng t he locati on of wast e wat er disposal 

devi ces and wat er suppl y sources; 

 

e.  A l andscapi ng schedul e keyed t o t he site plan, indi cating 

the sizes, types, and l ocati on of all plants and ot her 

landscapi ng ele ments t o be pl ant ed on t he site; 

 

f.  Copi es of any proposed or existi ng ease ments, covenants, 

deed restricti ons, etc. 

 

6. L.  Ad mi ni strati on 
 

6. L. 1.  The foll owi ng procedures and require ments shall appl y to all 

applicati ons for Site Plan Revi ew:  
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6. L. 1. A.  Al l applicati ons for Site Plan Revi ew shall be made i n 

writi ng t o t he Pl anni ng Board on t he for ms provi ded for 

that purpose. The applicati on shall be made by t he owner 

of t he propert y or by t he owner' s aut horized agent, as 

desi gnat ed i n writi ng by t he owner, and shall be 

accompani ed by t he payment of an applicati on fee for 

Sit e Pl an Revi ew, t o t he Town of Li mi ngt on t o cover 

admi nistrati ve costs of processi ng t he applicati on.  

 

6. L. 1. B.  Pri or t o for mal applicati on, an owner or agent may be 

request an i nfor mal revi ew of t he site plan by t he 

Pl anni ng Board t o det er mi ne its compliance wit h Town 

regul ati ons. 

 

6. L. 1. C.  The compl eted applicati on wi t h t he required 

docu ment ati on shall be placed on t he Pl anni ng Board 

agenda for consi derati on wi thi n t hirt y (30) days of its 

recei pt. 

 

6. L. 1. D.  Any applicati on whi ch is not compl ete shall be sent back 

to t he applicant wit h an i ndicati on of t he additi onal 

infor mati on needed.  

 

6. L. 1. E.  Pri or t o taki ng fi nal acti on on any Site Pl an Revi ew 

applicati on, the Pl anni ng Board shall, wit hi n t hirt y (30) 

days hol d a public heari ng to afford t he public t he 

opport unit y t o comment on the applicati on.  

 

6. L. 1. F.  Noti ce of the nat ure of the applicati on and of t he ti me 

and l ocati on of the heari ng shall be gi ven by mail to t he 

applicant and owners of all propert y wit hi n t wo hundred 

(200) feet of the propert y i nvol ved, at least ten (10) days 

in advance of t he heari ng, and shall be published at least 

seven (7) days i n advance in a ne wspaper of general 

circul ati on i n t he area.  

 

6. L. 1. G.  The owners of propert y shall be consi dered t o be t hose 

agai nst who m t axes are assessed.  

 

6. L. 1. H.  Fail ure of any propert y owner t o recei ve a notice shall 

not necessitate anot her hearing unl ess the propert y was 

not listed on t he submitted applicati on.  

 

6. L. 1.I. Fail ure of any propert y owner t o recei ve a notice shall 

not invali dat e any acti on by the Pl anni ng Board.  

 

6. L. 1. J. Wi t hi n si xt y (60) days of the recei pt of a compl et ed 

applicati on, the Pl anni ng Board shall act to approve, 

di sapprove, or approve with conditi ons, the site plan as 

sub mitted or a mended, unl ess t he applicant and t he 

Pl anni ng Board agree t o a conti nuance.  
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6. L. 1. K.  If the Pl anni ng Board does not act upon the applicati on, 

the site plan shall be dee med t o have been disapproved. 

 

6. L. 1. L.  If the Pl anni ng Board shall vot e t o disapprove t he 

applicati on, the applicant shall be notified i n writi ng and 

the specific cause for disapproval shall be not ed.  

 

6. L. 1. M.  The Pl anni ng Board may attach such conditi ons as it 

fi nds necessary t o ensure co mpli ance wit h t he purpose 

and standards of this Or di nance. Requests for changes in 

the conditi ons of approval require Pl anni ng Board 

revi ew under t he provisi ons of this secti on.  

 

6. L. 1. N.  The Pl anni ng Board may require t hat an expert 

consultant revi ew one or more submi ssi ons of an 

applicati on and report as t o the compliance or non-

compliance wit h t his Ordi nance, and advise, if 

necessary, of procedures whi ch will result in 

compliance. The consultant shall be properl y qualified to 

provi de t his i nfor mati on, and shall be agreed upon by the 

Pl anni ng Board and the applicant mut ually. The 

applicant shall mai nt ai n responsi bility for all costs 

incurred for the use of t hese consultants. 

 

6. L. 1. O.  The Pl anni ng Board may require t he applicant to 

undertake any st udy whi ch it dee ms necessary and 

reasonabl e t o insure t hat the require ments of t his 

Or di nance are met. The costs of all such st udi es shall be 

borne by t he applicant.  

 

6. L. 1. P.  One copy of the approved site plan shall be i ncl uded i n 

the applicati on for a buil di ng per mit. 

 

6. M.  The Pl anni ng Board may require t he applicant to post, pri or to fi nal approval of 

any plan, a bond, escrow agree ment, irrevocable letter of credit, or ot her suret y i n 

such a mount as is approved by t he Pl anni ng Board as bei ng reasonabl y necessary 

to ensure compl eti on of all i mprove ments required as conditi ons of approval of 

such pl an, in such for m as approved by t he Pl anni ng Board.  

 

6. N.  A Certificate of Occupancy shall not be issued until the Code Enforce ment 

Officer deter mi nes t hat the compl et ed proj ect meets all of the require ments of the 

pl an as approved by t he Pl anni ng Board.  
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Arti cle 7.   Land Use 
 

7. A.   Basi c Requi re ment  

 
Per mitted uses and conditi onal uses i n all districts shall confor m t o all applicabl e 

specificati ons and require ments. A Pl umbi ng Per mit, Buil di ng Per mit, and/ or Certificate 

of Occupancy shall be required for all buil di ngs, uses of land and buil di ngs, and sanitary 

facilities, accordi ng t o t he provisi ons of t his Ordi nance, and a Resi dential Growt h Per mit 

shall be required before any new dwelli ng unit may be creat ed or locat ed i n Li mi ngt on.  

 

7. B.   District Regul ati ons 

 
Land uses per mitted i n each district, in confor mance wi t h applicabl e Perfor mance 

St andards and, where appropri ate, Specific Perfor mance St andards are shown i n t he 

foll owi ng tabl e. 

 

Key: 

 

Y  Al l owed (no per mit required, but the use must compl y wi t h all applicabl e land use 

standards) 

PI  Pl umbi ng Inspect or - Per mi t Required 

CO  Per mitted use ( Code Enforce ment Officer - Per mit Required) 

PB  Conditi onal use (Pl anni ng Board - Per mit Required) 

N Pr ohi bited use 

 

Di stri cts: 

 

Ge neral  
 

RU Rural District 

RC Resource Conservati on Di strict 

RE/ V  Resi dential / Village Di strict  

C  Co mmerci al District 

 

Shorel and 
 

RC Resource Conservati on Di strict 

RU/ RE Rural/ Resi dential District 

SP Strea m Prot ecti on Di strict 

C Co mmerci al District 

 

Aquifer Protecti on 
 

RU Rural District 

C Co mmerci al District 

 

Ot her 
 

ESCA Endangered Speci es and Critical Overlays 
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LAND USE TABLE 

 

(on separate Excel Spreadsheet) 
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Ge neral Land Use 

 

1.   In consi deri ng any application for a per mit to construct a pri vat e sewerage disposal syste m 

for a per mitted use i n t he Resource Conservati on Di strict, the Pl anni ng Board shall appl y t he 

sub mi ssi on and perfor mance standards set fort h i n t he Subdi visi on Rul es and Regul ati ons for 

Se werage Di sposal. 

 

Shorel and Zone 

 

S1.  In Resource Conservation not all owed wit hi n sevent y-fi ve (75) feet, horizont al distance, of 

the nor mal hi gh wat er line of great ponds, except t o remove safet y hazards.  

 

S2.  Requires per mit from t he Code Enforce ment Officer if more t han one hundred (100) square 

feet of surface area, in t otal, is dist urbed.  

 

S3. In Resource Conservati on not all owed i n areas so desi gnat ed because of wil dlife val ue.  

 

S4. Pr ovi ded t hat a variance from t he set back require ment is obt ai ned from t he Board of Appeals.  

 

S5. See furt her restrictions i n Article 8. 

 

S6. Except when area is zoned for Resource Conservati on in fl ood pl ai n criteria, in whi ch case a 

per mit is required from t he Pl anni ng Board.  

 

S7.  Si ngl e fa mil y resi dential struct ures may be all owed by speci al excepti on onl y accordi ng t o 

the provisi ons of Secti on 8.Z. B.  Two fa mil y resi dential struct ures are prohi bited.  

 

S8.  Except for commerci al uses ot her wi se listed i n t his Table, such as mari nas and ca mpgrounds, 

that are all owed i n t he respecti ve district. 

 

Endangered Speci es and Critical Overl ay 

 

C1 Pl anni ng Board shall not issue a per mit for any ne w buildi ng or use unl ess it determi nes t hat 

the proposed buildi ng or use will have no adverse i mpact on t he habitat and species t hat have 

caused t he land t o be i ncl uded wit hi n t he Endangered Speci es and Critical Areas Zone.  In 

det er mi ni ng whet her adverse i mpact will occur, the Pl anni ng Board shall require fro m t he 

applicant written documentati on, whi ch may i ncl ude a report prepared by a wil dlife bi ol ogist, 

regardi ng t he probabl e effects of the proposed buildi ng or use on si gnificant habitat and 

speci es. 
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7. C.  Di mensi onal Requi re ments 

 
Lot s and struct ures i n all districts shall meet or exceed the foll owi ng mi ni mu m 

require ments.  Hei ght require ments do not appl y t o flagpol es, chi mneys, trans mi ssi on 

towers, steepl es, wi ndmills or si milar struct ures usuall y erected at a great er hei ght than 

the pri nci pal buil di ng, however such accessory struct ures or appurtenances require a l ot 

line set back distance of no less t han its hei ght. 

 

RC Resource conservati on Di strict 

RU Rural district 

RE/ V Resi dential / Village Di strict  

C Co mmerci al District 

AP Aquifer Prot ecti on Overlay 

N Use Not Per mitted 
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 DI MENSI ONAL REQUI RE MENTS TABLE 
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1.   All new buil di ng l ots creat ed after the effecti ve date of this Or di nance shall be laid out so t hat 

at least 40, 000 square feet of land area, incl udi ng t he proposed buil di ng site, has a sust ai ned 

ground sl ope less t han or equal to 15 % and soils where t he seasonal hi gh wat er tabl e is more t han 

fifteen (15) i nches bel ow t he surface.  

 

NOTE A:  Back l ots served by an access road (as defined i n Article 11) shall be exe mpt from t he 

road front age require ments set fort h i n the precedi ng Tabl e, provi ded t hat the wi dth of the l ot at 

the buildi ng site is equal to or great er than t he applicable mi ni mu m street front age require ment.  

 

NOTE B: Del eted by referendu m vot e 11/ 06/ 2012.  

 

 * NOTE C:  If the applicant can meet rural set back require ments.  

 

NOTE D:  On non-conformi ng l ots of record t he Code Enforce ment Officer may reduce set backs 

up t o 20 %.  



 66 

Arti cle  8.   Shoreland Zone Regul ati ons 

 
8. A.  Shorel and Zoni ng  

 
8. A. 1.  Purpose 

Shorel and Zone: In order t o make t he Li mi ngt on Zoni ng Or di nance confor m t o t he laws 

of t he St ate of Mai ne, a Shoreland Zone is hereby created i n accordance wit h t he 

provisi ons of Title 38 Sections 435-449 of the Mai ne Revised St at utes Annot ated 

( M. R. S. A).  

8. A. 2.  Scope 

Shorel and Zone: This zone applies t o all land areas withi n t wo hundred and fift y (250) 

feet, horizont al distance, of the nor mal hi gh- wat er line of any great pond or ri ver, or 

upl and edge of a freshwat er wetland, and all land areas wi t hi n sevent y-fi ve (75) feet, 

horizont al distance, of the nor mal hi gh- wat er line of a strea m.  

Thi s zone also applies to any struct ure built on, over, or abutti ng a dock, wharf or pi er or 

ot her struct ure ext endi ng or locati ng bel ow t he nor mal hi gh- wat er line of a wat er body or 

wi t hi n a wetland.  

8. A. 3.  Ame nd ments 

 

Shorel and Zone: This zone may be a mended by maj ority vot e of the legislati ve body.  

Copi es of a mend ments, attested and si gned by t he Town Cl erk, shall be submitted to t he 

Co mmi ssi oner of the Depart ment of Environment al Prot ecti on foll owi ng adopti on by t he 

muni ci pal legislati ve body and shall not be effecti ve unl ess approved by t he 

Co mmi ssi oner.  If the Co mmi ssi oner fails to act on any a mend ment wit hi n fort y-five (45) 

days of his/ her recei pt of t he a mend ment, the a mend ment is aut omaticall y approved.  

Any applicati on for a per mi t submitted t o t he muni ci pality wit hi n t he fort y-fi ve (45) day 

peri od shall be governed by the ter ms of t he a mend ment, if such a mend ment is approved 

by t he Co mmi ssi oner. 

 

8. B.  Repeal of Muni ci pal Ti mber Harvesti ng Regul ati on   

The municipal r egul ation of ti mber harvesti ng activities is repeal ed on t he statut ory 

dat e established under 38 M. R. S. A. secti on 438- A( 5), at whi ch ti me t he St ate of Mai ne 

Depart ment of Conservati on’s Bureau of Forestry shall admi nister ti mber harvesting 

standards i n t he Shoreland Zone.  On t he dat e established under 38 M. R. S. A. 438-A (5), 

the foll owi ng provisi ons of this Ordi nance are repeal ed: 

8. B. 1. Article 7, Land Use Tabl e of Per mitted Uses, repeal the row label ed ‘ ‘Ti mber 

Har vesti ng’ ’ onl y.  

8. B. 1. A   Article 11. R Ti mber Harvesti ng, repeal entire secti on.  

8. B. 1. B.  Article 2. B. repeal defi nitions of the foll owi ng ter ms:  

 

Basal area, resi dual 

Har vest area 

Resi dual stand 
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8. C. Nat ure and Effect 

Shorel and Zone: The Shoreland Zone shall overlay t he existi ng districts created by 

this Ordi nance and its ter ms shall supersede any require ments of sai d underl yi ng 

di stricts, unl ess t he underl ying require ments are more restricti ve t han t hose set 

fort h here, in whi ch case t he more restricti ve shall govern.  

8. D.  Di stricts 

Shorel and Zone: The Shoreland Zone shall be di vi ded int o t he foll owi ng districts 

as shown on the Official Shoreland Zoni ng Maps whi ch is made a part of this 

Or di nance: 

 

8. 6. 1.  Shorel and Resource Conservati on 

8. 6. 2. Strea m Prot ecti on 

8. 6. 3.  Rural/ Resi dential 

8. 6. 4 Co mmerci al 

8. E.  Offi ci al Shorel and Zoni ng Map 

The official Shorel and Zoning Map shall be certified by t he attested si gnat ure of 

the Town Cl erk and shall be l ocated i n t he Town Hall. The official Shorel and 

Zoni ng map shall be drawn at a scale of not less t han: 1 i nch = 2000 feet.  Zoni ng 

boundaries shall be clearl y deli neat ed and a legend i ndicati ng t he symbols for each 

di strict shall be placed on the map.   

 

If amend ments, in accordance wit h Article 3. C., are made i n t he zone boundaries 

or ot her matter portrayed on t he official Shoreland Zoni ng Map, such changes shall 

be made on t he official Shoreland Zoni ng Map wit hi n thirt y (30) days after the 

a mend ment has been approved by t he Co mmi ssi oner of the Depart ment of 

Environment al Prot ecti on. 

 

8.F. Interpretati on of District Boundari es  

The Code Enforcement Officer shall be the municipal 

official responsible for making determinations regarding 

the location of Shoreland Zoning boundaries and 

interpreting the official Shoreland Zoning map.  

Decisions of the Code Enforcement Officer regarding of 

the location of zoning boundaries may be appealed to the 

Board of Appeals, pursuant to Article 14.D.of this 

Ordinance.  

   

8. G.   Non- Conf or mance -- -- Shorel and Zone 

Wi t hi n t he Shoreland Zone the Non- Confor mance provisions of Article 5 of this 

Or di nance shall appl y.  A non-confor mi ng conditi on shall not be per mitted t o 

become more non-confor mi ng, and t he foll owi ng additional li mitati ons on non-

confor mi ng struct ures shall also appl y:  

8. G. 1.  Expansi on of Porti on of Non- Conf or mi ng Struct ure Wit hi n Set back:  

Aft er January 1, 1989, if any porti on of a struct ure is less t han t he required 

set back from t he nor mal high- wat er line of a wat er body, tribut ary strea m, 
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or t he upl and edge of a wetland, t hat porti on of t he struct ure shall not be 

expanded in fl oor area or vol ume by 30 % or more during t he lifeti me of t he 

struct ure.  If a repl ace ment struct ure confor ms wit h t he require ments of 

Article 8 and is less t han t he required set back from a water body, tri but ary 

strea m or wetland, the repl ace ment struct ure may not be expanded if the 

ori gi nal struct ure existi ng on January 1, 1989 had been expanded by 30 % 

in fl oor area and vol ume since t hat date.  

8. G. 2.  Constructi on or Enl argeme nt of Foundati on:  

Whenever a ne w, enl arged, or repl ace ment foundation is constructed under 

a non-confor mi ng struct ure, the struct ure and ne w foundati on must be 

pl aced such t hat the set back require ment is met as nearly as is practical, as 

det er mi ned by t he Pl anni ng Board, basi ng its decisi on on t he criteria set 

fort h i n Secti on 8. G. 4., Relocati on, bel ow if: 

8. G. 2. A.  The compl eted foundati on does not ext end beyond t he ext erior 

di mensi ons of the struct ure, except for expansi on i n 

confor mit y wit h Secti on 8.G. 2 above, and  

8. G. 2. B.  The foundati on does not cause t he struct ure t o be elevated by 

more t han t hree (3) additi onal feet as measured from the uphill 

si de of the struct ure (from the ori gi nal ground level to the 

bott om of t he first floor sill), it shall not be consi dered to be an 

expansi on of the struct ure. 

8. G. 3.  Expansi on Toward Water Prohi bited Wi t hi n Set back  

No struct ure whi ch is less than t he required set back from t he nor mal hi gh-

wat er line of a wat er body or tri but ary strea m, or from the upl and edge of a 

wetl and shall be expanded towar d t he wat er body, tributary strea m or 

wetl and.  

8. G. 4.  Rel ocati on:  

A non-confor mi ng struct ure may be rel ocat ed wit hi n the boundaries of the 

parcel on whi ch t he struct ure is locat ed provi ded t hat the site of rel ocati on 

confor ms to all set back require ments as nearl y as is practical as det er mi ned 

by t he Pl anni ng Board, and provi ded t hat the applicant de monstrates t hat 

the present subsurface sewage disposal syste m meets the require ments of 

St ate La w and t he St ate of Mai ne Subsurface Wast ewater Disposal Rul es 

( Rul es), or that a ne w system can be i nstalled i n compl iance wit h t he sai d 

La w and Rul es. In no case shall a struct ure be rel ocat ed i n a manner t hat 

causes t he struct ure t o be more non-confor mi ng.  

In det er mi ni ng whet her t he buil di ng rel ocati on meets set back require ments 

as nearl y as is practical, the Planni ng Board shall consider t he size of the 

lot, the sl ope of t he land, the pot ential for soil erosi on, the l ocati on of ot her 

struct ures on t he propert y and on adj acent properties, the l ocati on of the 

septic syste m and ot her on-site soils suitabl e for septic syste ms, and t he 

type and a mount of veget ation t o be re moved t o accomplish t he rel ocati on. 

When it is necessary t o re move veget ati on wit hi n t he water or wetland 

set back area i n order t o rel ocat e a struct ure, the Pl anni ng Board shall 

require repl anti ng of nati ve veget ati on t o compensat e for t he destroyed 

veget ati on.  In addition, the area from whi ch t he rel ocated struct ure was 
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re moved must be repl ant ed wi t h veget ati on.  Replanti ng shall be required 

as foll ows:  

 

8. G. 4. A.  Trees re moved in order t o rel ocat e a struct ure must be repl ant ed 

wi t h at least one nati ve tree, three (3) feet in hei ght, for every 

tree re moved.  If more t han five (5) trees are plant ed, no one 

speci es of tree shall make up more t han 50 % of t he number of 

trees plant ed.  Replaced trees must be plant ed no furt her from t he 

wat er or wetland t han t he trees t hat were re moved.  

 

8. G. 4. B.  Ot her woody and herbaceous veget ati on, and ground cover, that 

are re moved or destroyed in order to rel ocate a struct ure must be 

re-established.  An area at least the sa me size as t he area where 

veget ati on and/ or ground cover was dist urbed, da maged, or 

re moved must be re-established wit hi n t he set back area.  The 

veget ati on and/ or ground cover must consist of si milar nati ve 

veget ati on and/ or ground cover t hat was dist urbed, destroyed or 

re moved.  

 

8. G. 4. C.  Where feasi ble, when a struct ure is rel ocat ed on a parcel the 

ori gi nal locati on of t he struct ure shall be re-plant ed with 

veget ati on whi ch may consist of grasses, shrubs, trees, or a 

combi nation t hereof. 

8. G. 5.  Reconstructi on or Repl ace ment:  

Any non-confor mi ng structure whi ch is locat ed less t han t he required 

set back from a wat er body, tribut ary strea m, or wetland, and whi ch is 

re moved, da maged or destroyed, regardl ess of the cause, to an ext ent that 

exceeds 50 % of t he market val ue of the struct ure i mmedi atel y before such 

re moval, da mage or destruction, may be reconstruct ed or repl aced provi ded 

that a per mit is obt ai ned wi thi n ei ght een (18) mont hs of the dat e of sai d 

re moval, da mage or destruction, and provi ded t hat such reconstructi on or 

repl ace ment is in compliance wit h t he wat er body, tribut ary strea m or 

wetl and set back require ment of this Ordi nance as nearly as is practical, as 

det er mi ned by t he Pl anni ng Board, in accordance wit h this Ordi nance.  In 

no case shall a struct ure be reconstruct ed or repl aced so as to i ncrease its 

non-confor mit y.  If the reconstructed or repl ace ment struct ure is less t han 

the required set back it shall not be any larger t han t he ori gi nal struct ure, 

except as all owed pursuant to Secti on 8. G. 4 above, as det er mi ned by t he 

non-confor mi ng fl oor area and vol ume of t he reconstruct ed or repl aced 

struct ure at its new l ocati on.  If the t otal amount of fl oor area and vol ume 

of t he ori gi nal struct ure can be rel ocated or reconstructed beyond t he 

required set back area, no porti on of the rel ocat ed or reconstruct ed struct ure 

shall be repl aced or construct ed at less than t he set back require ment for a 

ne w struct ure.  When it is necessary t o re move veget ation i n order to 

repl ace or reconstruct a struct ure, veget ati on shall be repl ant ed i n 

accordance wit h Secti on 8.G. 4 above.  

Any non-confor mi ng structure whi ch is locat ed less t han t he required 

set back from a wat er body, tribut ary strea m, or wetland and whi ch is 

re moved by 50 % or less of the market val ue, or da maged or destroyed 
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(excl udi ng nor mal mai nt enance and repair) to an ext ent less t han or equal 

to 50 % of t he market val ue of t he struct ure i mmedi ately before t he da mage 

or destructi on may be reconstructed, in place, if a per mit is obt ai ned from 

the Code Enforce ment Officer wit hi n one (1) year of such da mage, 

destructi on, or re moval. 

In det er mi ni ng whet her t he buil di ng reconstructi on or repl ace ment meets 

the set back as nearl y as is practical the Pl anni ng Board shall consi der, i n 

additi on t o t he criteria in Secti on 8. G. 4 above, the physical conditi on and 

type of foundation, if any, and t he purpose of this Ordinance. In no case 

shall a struct ure be reconstruct ed or repl aced so as t o i ncrease its non-

confor mit y. 

8. G. 6.  Change of Use of a Non- Conf or mi ng Struct ure:  

The use of a non-confor mi ng struct ure may not be changed t o anot her use 

unl ess the Pl anni ng Board, after recei vi ng a written applicati on, deter mi nes 

that the ne w use will have no great er adverse i mpact on the wat er body or 

wetl and, or on t he subj ect or adj acent properties and resources, than t he 

existi ng use. 

In det er mi ni ng whet her great er adverse i mpact will occur, the Pl anni ng 

Board shall require written docu ment ati on from t he applicant regardi ng t he 

probabl e effects on public healt h and safet y, erosi on and sedi ment ati on, 

wat er qualit y, fish and wil dlife habitat, veget ati ve cover, visual and act ual 

poi nts of public access t o waters, nat ural beaut y, flood pl ai n manage ment, 

archaeol ogi cal and hist oric resources, and functi onall y wat er-dependent 

uses. 

8. H.  Est ablishment of Districts - Shorel and Zone 

8. H. 1.  Resource Conservati on District - Shorel and Zone 

In additi on t o any areas of the Resource Conservati on Di strict as defi ned i n 

Article 4. D. 2. of this Ordinance t hat are also wit hi n the li mits of the 

Shorel and Zone as descri bed herei n, the Resource Conservati on District 

wi t hi n t he Shorel and Zone shall incl ude areas i n whi ch devel opment woul d 

adversel y affect wat er quality, productive habitat, bi ol ogi cal ecosyst e ms or 

areas of particul ar sceni c or nat ural val ue. This district incl udes t he 

foll owi ng areas when they occur wit hi n t he li mits of the Shorel and Zone 

(excl usi ve of the Strea m Prot ecti on Di strict), except areas whi ch are 

already devel oped as of the date of enact ment of this Ordi nance and areas 

wi t hi n t he Co mmerci al District. 

8. H. 1. A.  DELETED MARCH 1, 2013 REFERENDUM ELECTI ON 

 

8. H. 1. B.  Fl ood Pl ai ns al ong ri vers defi ned by t he 100 year flood pl ai n 

as desi gnat ed on t he Federal Emer gency Manage ment 

Agency’s (FEMA) Fl ood Insurance Rat e Maps or Fl ood 

Hazard Boundary Maps, or the fl ood of record, or in the 

absence of t hese, by soil types i dentified as recent fl ood pl ai n 

soils. 



 71 

8. H. 1. C.  Ar eas of t wo (2) or more conti guous acres wit h sustai ned 

sl opes of 20 % or great er. 

8. H. 1. D.  Ar eas of t wo (2) or more conti guous acres supporti ng wetl and 

veget ati on and hydric soils, whi ch are not part of a freshwat er 

wetl and as defi ned, and which are not surficiall y connect ed t o 

a wat er body duri ng t he period of nor mal hi gh wat er. 

8. H. 1. E.  Land areas al ong ri vers subject to severe bank erosi on, 

undercutti ng or river bed move ment. 

8. H. 2.   Rural / Resi denti al District - Shorel and Zone 

The Rural / Resi dential District incl udes t hose areas i n the Rural District 

(as descri bed i n Article 4.D. 1 and 4. D. 3. of t his Ordi nance) and t he 

Resi dential / Village Di strict (as descri bed i n Article 4. D. 3. of this 

Or di nance) t hat are also i n the Shorel and Zone, except those t hat are i n t he 

Resource Conservati on Di strict (descri bed i n Article 4. C. 2) above, and 

those t hat are i n t he Strea m Pr ot ecti on Di strict descri bed i n 8. H. 4 bel ow,  

8. H. 3.  Co mmerci al District - Shorel and Zone 

The Co mmerci al District incl udes t hose areas i n t he Commerci al District 

(as descri bed i n Article 4.D. 4 of t his Ordi nance) t hat are also i n t he 

Shorel and Zone, except those t hat are i n t he Resource Conservati on 

Di strict descri bed i n Article 8. H. 1 above, and t hose t hat are i n t he Strea m 

Pr ot ecti on Di strict descri bed i n Article 8. H. 4 bel ow.  

8. H. 4.   Strea m Protecti on District - Shorel and Zone 

The Strea m Prot ecti on Di strict incl udes all land areas wi t hi n sevent y-fi ve 

(75) feet, horizont al distance, of the nor mal hi gh- wat er line of a strea m, 

excl usi ve of t hose areas withi n t wo hundred and fift y (250) feet, horizont al 

di stance, of the nor mal hi gh- wat er line of a great pond or ri ver, or wit hi n 

t wo hundred and fift y (250) feet, horizont al distance, of the upl and edge of 

a wetland. Where a strea m and its associ ated shoreland area is located 

wi t hi n t wo hundred and fifty (250) feet, horizont al distance, of the above-

menti oned wat er bodi es or wetl ands, that land area shall be regul ated under 

the ter ms of t he Shorel and Zone district associ ated with t hat water body or 

wetl and.  

8. I.  Tabl e of Land Uses - Shorel and Zone 

Al l land use acti vities, as indi cat ed i n t he ‘ ‘Land Uses in t he Shorel and Zone’ ’, 

shall confor m t o all of the applicabl e land use standards i n Article 7. The district 

desi gnati on for a particul ar site shall be deter mi ned from t he Official Zoni ng 

Ma p of t he Town of Li mi ngt on.  

8. J. Land Use Standards -- Shorel and Zone 

All land use acti vities wit hin t he Shorel and Zone shall confor m t o t he foll owi ng 

provisi ons, if applicabl e. 

8. J. 1.  Mi ni mui m Lot Standards -- Shorel and Zone 

All land use acti vities on any l ot wit hi n t he Shorel and Zone shall confor m wit h at 

least the foll owi ng mi ni mum st andards; however, if standards set fort h elsewhere 
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in t he Or di nance are applicabl e and are more restricti ve t han t hose set fort h here, 

the most restricti ve standards t hat appl y shall govern.  

 

8. J. 1. A.  Lot Area and Shore Front age 

     Mi ni mu m  Mi ni mu m 

     Lot Area  Shore 

     (sq. ft.)   Fr ont age (ft.) 

 

Resi dential, per dwelli ng unit  40, 000   200 

Government al, Instit uti onal or  60, 000   300 

Co mmerci al, per pri nci pl e struct ure 

Public and Pri vat e Recreational   40, 000   200 

Facilities 

 

8. J. 2. Land bel ow t he nor mal hi gh wat er line of a wat er body or upl and edge of 

a wetland and land beneat h roads servi ng more t han t wo (2) l ots shall not 

be i ncl uded t oward calcul ating mi ni mu m l ot area.  

8. J. 3. Lot s l ocat ed on opposite sides of a public or pri vat e road shall be 

consi dered each a separate tract or parcel of land unl ess such road was 

est ablished by t he owner of land on bot h si des t hereof after Sept e mber 

22, 1971.  

8. J. 4. A mi ni mu m wi dt h of any porti on of any l ot wit hi n one hundred (100) 

feet, horizont al distance, of the nor mal hi gh wat er line of a wat er body or 

upl and edge of a wetland shall be equal t o or great er than t he shore 

front age require ment for a lot wit h t he proposed use.  

8. J. 5. If more t han one resi dential dwelli ng unit, pri nci pal gover nment al, 

instituti onal, light commercial struct ure or use, or combi nati on t hereof, is 

construct ed or established on a si ngl e parcel, all di mensional 

require ments shall be met for each additi onal dwelli ng unit, pri nci ple 

struct ure, or use. 

8. K.  Pri nci pal and Accessory Struct ures -- Shorel and Zone 

All ne w pri nci pl e and accessory struct ures shall be set back at least one hundred 

(100) feet, horizont al distance, from t he nor mal hi gh water line of great ponds and 

ri vers, and sevent y-fi ve (75) feet, horizont al distance, from t he nor mal hi gh wat er 

line of ot her wat er bodi es, tri but ary strea ms, or upl and edge of wetlands.  In the 

Resource conservati on Di strict the set back require ment  shall be t wo hundred and 

fift y (250) feet, horizont al di stance, except for struct ures, parki ng spaces for ot her 

regul ated obj ects specifically all owed i n t hat district in whi ch case t he set back 

require ments above shall appl y.  

In additi on: 
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1. The wat er body, tribut ary strea m, or wetland set back provisi on shall appl y 

neit her t o struct ures whi ch require direct access to t he wat er body or wetland as 

an operati onal necessit y (such as piers, docks, and retaini ng walls), nor t o ot her 

functi onall y wat er dependent uses.  

2. On a non-confor mi ng l ot of record on whi ch onl y a residential struct ure exists, 

and it is not possi ble t o place an accessory struct ure meeti ng t he required wat er 

body, tribut ary strea m or wetland set backs, the Code Enforce ment Officer mah 

issue a per mit to place a si ngl e accessory struct ure, with no utilities, for the 

st orage of yard t ools and simi l ar equi pment.  Such accessory struct ure shall not 

exceed ei ght y (80) square feet in area or ei ght (8) feet in hei ght, and shall be 

locat ed as far from t he shoreli ne or tri but ary strea m as practical and shall meet 

all ot her applicabl e standards, incl udi ng l ot coverage and veget ati on cleari ng 

li mitati ons.  In no case shall the struct ure be l ocated closer t o t he shoreli ne or 

tribut ary strea m t han t he princi pl e struct ure.  

8. K. 1.  Pri nci pl e or accessory structures and expansi ons of existi ng struct ures 

whi ch are per mitted i n t he resource Conservati on, Residential or 

Co mmerci al Districts and Strea m Prot ecti on Di strict shall not exceed 

thirt y-fi ve (35) feet in hei ght.  This provisi on shall not appl y t o struct ures 

such as trans mi ssi on t owers, wi ndmills, ant ennas, and si milar struct ures 

havi ng no fl oor area. 

8. K. 2.  The l owest fl oor elevati on or openi ngs of all buil di ngs and struct ures, 

incl udi ng base ments, shall be elevat ed at least one foot above t he elevati on 

of t he 100 year fl ood, the flood of record or, in the absence of these, the 

fl ood as defi ned by soil types i dentified as recent flood plai n soils.  In t hose 

muni ci palities t hat partici pate in t he Nati onal Fl ood Insurance Progra m and 

have adopt 4ed t he April 200r versi on, or later versi on, the Fl oodpl ai n 

Ma nage ment Or di nance, accessory struct ures may be placed i n accordance 

wi t h t he standards of t hat Ordi nance and need not meet the elevati on 

require ments of this paragraph.  

8. K. 3.  The t otal foot pri nt area of all struct ures, parki ng l ots and ot her non-

veget ated surfaces shall not exceed t went y (20) percent of any l ot, or 

porti on t hereof, locat ed withi n t he Shorel and Zone, includi ng land area 

previ ousl y devel oped.  

8. K. 4.  Ret ai ni ng walls that are not necessary for erosi on control shall meet t he 

struct ure set back require ment, except for low retai ni ng walls and 

associ ated fill provi ded all of t he foll owi ng conditi ons are met:  

A.  The site has been previ ously altered and an effecti ve veget ated buffer 

does not exist; 

B.  The wall(s) is (are) at least t went y-fi ve (25) feet, horizont al distance, 

from t he nor mal hi gh wat er line of a wat er body, tributary strea m, or 

upl and edge of a wetland;  

C.  The site where t he retai ni ng wall will be constructed is legall y existi ng 

lawn or is a site erodi ng from l ack of nat urall y occurri ng veget ati on, 

and whi ch cannot be stabilized wit h veget ati ve pl anti ngs;  

D.  The t otal hei ght of the wall(s), in t he aggregat e, is (are) not more t han 

t went y-four (24) i nches; 
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E.  Ret ai ni ng walls are l ocated outsi de of the 100 year fl oodpl ai n on 

ri vers, strea ms, coastal wetlands, and tribut ary strea m, as desi gnat ed on 

the Federal Emer gency Manage ment Agency’ (FEMA) Fl ood 

Insurance Rate Maps or Fl ood Hazard Boundary Maps,  or the fl ood or 

record, or i n t he absence of these, by soil types i dentified as recent 

fl ood plai n soils; 

F.  The area behi nd t he wall is re-veget ated wit h grass, shrubs, trees, or a 

combi nation t hereof, and no furt her struct ural devel opment will occur 

wi t hi n t he set back area, includi ng pati os and decks; and 

G.  A veget ated buffer area is established wit hi n t went y-five (25) feet, 

horizont al distance, of the nor mal hi gh wat er line of a wat er body, 

tribut ary strea m, or upl and edge of a wetland when a nat ural buffer 

area does not exist.  The buffer area must meet the followi ng 

characteristics: 

1.  The buffer must incl ude shrubs and ot her woody and herbaceous 

veget ati on.  Where nat ural ground cover is lacki ng t he area must 

be suppl e ment ed wit h leaf or bark mul ch;  

2.  Veget ati on pl anti ngs must be i n quantities sufficient to retard 

erosi on and provi de for effecti ve i nfiltrati on of st or m water runoff; 

3.  Onl y nati ve speci es may be used t o establish t he buffer area; 

4. A mi ni mu m buffer wi dt h of fifteen (15) feet, horizont al distance, is 

required, measured perpendicul arl y t o the nor mal hi gh wat er line 

or upl and edge of a wetland; 

5. A foot pat h not to exceed t he standards i n Secti on 8. W. 2. A.  

H.  If the wall and associ ated soil dist urbance occurs wit hin sevent y-fi ve 

(75) feet, horizont al distance, of a water body, tribut ary strea m or 

coastal wetland, a per mit pursuant to t he Nat ural Resource Prot ecti on 

Act is required from t he Depart ment of Environment al Pr ot ecti on.  

8. K. 5.  Not wit hstandi ng t he require ments stated above, stair ways or si milar 

struct ures may be all owed wi t h a per mit from t he Code Enforce ment 

Officer, to provi de shoreli ne access i n areas of steep slopes or unsuitabl e 

soils, provi ded:  that the struct ure Is li mited t o a maximu m of four (4) feet 

in wi dt h; that the struct ure does not ext end bel ow or over t he nor mal hi gh 

wat er line of a wat er body or t he upl and edge of a wetland (unl ess 

per mitted by t he Depart ment of Environment al Prot ection pursuant to t he 

Nat ural Resources Prot ection Act, 38 M. R. S. A. Sec. 480- C); and t hat the 

applicant de monstrates t hat no reasonable access alternati ve exists on t he 

propert y. 

8. L. 6. Pi ers, Docks, Wharfs, Bridges and Ot her Struct ures and Uses 

Extendi ng Over or Bel ow the Nor mal Hi gh Water Li ne of a Water 

Body or Wi t hi n a Wetl and Shorel and Zone.  

 8. L. 6. 1. Access from shore shall be devel oped on soils appropriat e for 

such use and construct ed so as t o control erosi on.  

8. L. 6. 2. The l ocati on shall not interfere wit h existi ng devel oped or 

nat ural beach areas. 



 75 

8. L. 6. 3. The facility shall be l ocated so as t o mi ni mi ze adverse effects 

on fisheries. 

8. L. 6. 4. The facility shall be not larger i n di mensi on t han necessary t o 

carry on t he acti vit y and be consistent wit h t he surroundi ng 

character and uses, and character of the area.  A te mporary 

pi er, dock or wharf shall not be wi der t he six (6) feet non-

commerci al uses. 

8. L. 6. 5. No ne w struct ure shall be built on, over or abutting a pier, 

wharf, dock, or ot her structure ext endi ng beyond t he nor mal 

hi gh wat er line of a wat er body or a wetland unl ess t he 

struct ure requires direct access t o the wat er body or wetland as 

an operati onal necessit y.  

8. L. 6. 6 Ne w per manent piers and docks on non-ti dal waters shall not 

be per mitted unl ess it is clearl y de monstrated t o t he Planni ng 

Board t hat a temporary pi er or dock is not feasi ble, and a 

per mit has been obt ai ned fro m t he Depart ment of 

Environment al Prot ecti on, pursuant to t he Nat ural Resources 

Pr ot ecti on Act. 

8. L. 6. 7. No existi ng struct ures built on, over or abutti ng a pier, wharf, 

dock, or ot her struct ure extendi ng beyond t he nor mal hi gh 

wat er line of a wat er body or wit hi n a wetland shall be 

converted t o resi dential dwelli ng units in any district. 

8. L. 6. 8. Struct ures built on, over or abutti ng a pier, wharf, dock or 

ot her struct ure ext endi ng beyond t he nor mal hi gh wat er line of 

a wat er body or wit hi n a wetland shall not exceed t wenty (20) 

feet in hei ght above t he pier, wharf, dock, or ot her struct ure.  

8. M.  Ca mpgrounds -- Shorel and Zone 

Ca mpgr ounds shall conform t o t he mi ni mu m requirement s i mposed under St ate 

licensi ng procedures and t he foll owi ng:  

8. M. 1.  One ca mpsite per l ot, legally existi ng on t he effecti ve dat e of this 

Or di nance or per thirt y t housand (30, 000) square feet of l ot area wit hi n t he 

Shorel and Zone, whi chever is less, may be per mitted.  

8. M. 2.  The areas i ntended for place ment of a recreati onal vehicl e, tent or shelter, 

and utility servi ce buil di ngs shall be set back a mi ni mum of one hundred 

(100) feet, horizont al distance, from t he nor mal hi gh water line of a great 

pond, and sevent y-fi ve (75) feet, horizont al distance, fro m t he nor mal hi gh 

wat er line of ot her water bodi es, tribut ary strea ms, or the upl and edges of 

wetl ands.  

8. N.  Indi vi dual Pri vate Ca mpsites -- Shorel and Zone 

Indi vi dual private ca mpsites not associ ated wit h ca mpgrounds are all owed 

provi ded t he foll owi ng conditi ons are met: 

8. N. 1.  One ca mpsite per l ot, legally existi ng on t he effecti ve dat e of this 

Or di nance or per thirt y t housand (30, 000) square feet of l ot area wit hi n t he 

Shorel and Zone, whi chever is less, may be per mitted.  
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8. N. 2.  Ca mpsite place ment on any lot, incl udi ng t he area i ntended for a 

recreati onal vehi cle or tent pl atfor m, shall be set back one hundred(100) 

feet, horizont al distance, fro m t he nor mal hi gh wat er line of a great pond 

and sevent y-fi ve (75) feet, horizont al distance, from t he nor mal hi gh wat er 

line of ot her wat er bodi es, tri but ary strea ms, or upl and edges of wetlands. 

8. N. 3.  Onl y one (1) recreati onal vehi cle shall be all owed on a ca mpsite.  The 

recreati onal vehi cles shall not be l ocat ed on any type of per manent 

foundati on except for a gravel pad, and no struct ure except a canopy shall 

be attached t o t he recreati onal vehi cle. 

8. N. 4.  The cleari ng of veget ati on for t he citing of any recreational vehi cle, tent or 

si milar shelter in a Shorel and Resource Conservati on Di strict shall be 

li mited t o one t housand (1,000) square feet. 

8. N. 5.  A written sewage disposal pl an descri bi ng t he proposed met hod and 

locati on of sewage disposal shall be required for each ca mpsite and shall be 

approved by t he l ocal Pl umbi ng Inspect or.  Where disposal is off-site, 

written aut horizati on from the recei vi ng facility or land owner is required.  

8. N. 6.  When a recreati onal vehi cle, tent or si milar shelter is placed on-site for 

more t han one hundred and t went y (120) days per year, all require ments 

for resi dential struct ures shall be met, incl udi ng t he i nstallati on of a 

subsurface sewage disposal syste m i n compliance wit h the St ate of Mai ne 

Subsurface Wast ewat er Disposal rules unl ess served by public sewage 

facilities. 

8. O.  Co mmerci al and Industrial Uses -- Shorel and Zone 

The foll owi ng ne w commerci al and i ndustrial uses are prohi bited wit hi n t he 

Shorel and Zone adj acent t o great ponds and ri vers and strea ms whi ch fl ow t o great 

ponds classified GPA:  

8. O. 1.  Aut o mobile washi ng facilities. 

8. O. 2.  Aut o mobile or ot her vehi cle service and/ or repair operati ons, incl udi ng 

body shops.  

8. O. 3.  Che mi cal and bact eri ol ogi cal laborat ories. 

8. O. 4.  St orage of che mi cals, incl udi ng herbi ci des, pestici des or fertilizers ot her 

than i n a mounts nor mall y associ ated wit h i ndi vi dual househol d or far ms.  

8. O. 5.  Co mmerci al pai nti ng, wood preservi ng, and furnit ure stri ppi ng.  

8. O. 6.  Dr y cl eani ng establishments. 

8. O. 7.  El ectroni c circuit asse mbl y.  

8. O. 8.  Laundromats, unl ess connect ed t o a sanitary sewer.  

8. O. 9.  Met al plati ng, fi nishi ng, or polishi ng.  

8. O. 10.  Petrol eum or petrol eum product st orage and/ or sale except st orage on sa me 

propert y as use occurs and except for sales and st orage associ ated wit h 

mari nas. 

8. O. 11.  Phot ographi c processi ng.  

8. O. 12.  Pri nti ng.  
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8. P.  Parki ng Areas -- Shorel and Zone 

8. P. 1. Parki ng areas shall meet t he shoreli ne and tri but ary strea m set back 

require ments for struct ures in t he district in whi ch t hey are l ocat ed.  

8. P. 2. Parki ng areas shall be adequat el y sized for the proposed use and shall be 

desi gned t o prevent st or m wat er runoff from fl owi ng directl y i nt o a wat er 

body, tribut ary strea m or wetland and, where feasi ble, to retai n all runoff 

on site. 

8. P. 3. In det er mi ni ng t he appropriat e size of proposed parki ng facilities, the 

foll owi ng shall appl y: 

A.  Typi cal parki ng space:  approxi mat el y ten (10) feet wide and t went y 

(20) feet long, except that parki ng spaces for a vehi cle and boat trailer 

shall be fort h (40) feet long. 

B.  Int ernal travel aisles:  approxi mat el y t went y (20) feet wide.  

8. Q.  Roads and Dri ve ways -- Shorel and Zone 

The foll owi ng standards shall appl y t o t he constructi on of roads and/ or drive ways 

and drai nage syste ms, cul verts, and ot her related feat ures: 

8. Q. 1.  Roads and dri ve ways shall be set back at least one hundred (100) feet, 

horizont al distance, from t he nor mal hi gh wat er line of a great pond and 

sevent y-fi ve (75) feet, horizont al distance, from t he normal hi gh wat er line 

of ot her wat er bodi es, tri butary strea ms or upl and edges of wetlands, unl ess 

no reasonabl e alternati ve exists, the road and/ or driveway set back 

require ments shall be no less t hat fift y (50 feet, horizontal distance, upon 

cl ear showi ng by t he applicant that appropriate techni ques will be sued t o 

prevent sedi ment ati on of t he wat er body, tri but ary strea m or wetland.  Such 

techni ques may i ncl ude, but are not li mited t o, the i nstallati on of settling 

basi ns and/ or t he effecti ve use of additi onal ditch relief cul verts and 

turnouts placed so as t o avoid sedi ment ati on of the water body, tri but ary 

strea m or wetland.  

On sl opes of greater than twent y (20) percent t he road and/ or dri ve way 

set back shall be i ncreased by ten (10) feet, horizont al dist ance, for each 

fi ve (5) percent increase i n sl ope above t went y (20) percent.  

Secti on 8. Q. 1. does not apply t o approaches t o wat er crossi ngs or t o roads 

or dri ve ways t hat provi de access t o per mitted struct ures and facilities 

locat ed nearer t o t he shoreline or tri but ary strea m due to an operati onal 

necessit y, excl udi ng te mporary docks for recreati onal uses.  Road and 

dri ve ways provi di ng access to per mitted struct ures withi n t he set back area 

shall compl y full y wit h t he require ments of Secti on 8.Q. 1. except for that 

porti on of the road or dri veway necessary for direct access t o t he struct ure.  
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8. Q. 2.  Exi sti ng public roads may be expanded wit hi n t he legal road ri ght -of- way 

regardl ess of their set back from a wat er body, or tributary strea m, or 

wetl and.  

8. Q. 3.  Ne w roads and dri ve ways are prohi bited i n t he Resource Cosnervati on and 

Strea m Prot ecti on Di stricts except that the Pl anni ng Board may grant a 

per mit to construct a road or dri ve way t o provi de access t o per mitted uses 

wi t hi n t he district, or as approved by t he Pl anni ng Board upon a fi ndi ng 

that no reasonabl e alternative rout e or locati on is availabl e outsi de t he 

di strict, in whi ch case t he road and/ or dri ve way shall be set back as far as 

practicabl e from t he nor mal  hi gh wat er line of a wat er body, tribut ary 

strea m, or upl and edge of a wetl and.  

8. Q. 4.  Road and dri ve way banks shall be no steeper t han a sl ope of t wo (2) 

horizont al to one (1) vertical, and shall be graded and stabilized i n 

accordance wit h t he provisions for erosi on and sedi ment ati on control 

cont ai ned i n subsecti on 8. X. 

8. Q. 5.  Road and dri ve way grades shall be no great er than ten (10) percent except 

for segments of less t han two hundred (200) feet. 

8. Q. 6.  In order t o prevent road and dri ve way surface drai nage from directl y 

ent eri ng wat er bodies, tributary strea ms or wetlands, roads and dri ve ways 

shall be desi gned, constructed and mai nt ai ned t o e mpt y ont o an unscarified 

buffer stri p at least fift y (50) feet pl us ti me ti mes t he average sl ope, in 

wi dt h bet ween the outfl ow poi nt of the ditch or cul vert and t he nor mal hi gh 

wat er line of a wat er body, tribut ary strea m, or upl and edge of a wetland.  

Surface drai nage whi ch is directed t o an unscarified buffer stri p shall be 

diffused or spread out to pro mot e i nfiltrati on of t he runoff and t o mi ni mi ze 

channelized fl ow of t he drainage t hrough t he buffer strip.  

8. Q. 7.  Di t ch relief (cross drai nage) cul verts, drai nage di ps and wat er t urnouts 

shall be i nstalled i n a manner effecti ve i n directi ng drainage ont o 

unscarified buffer stri ps before t he fl ow gai ns sufficient vol ume or head t o 

erode t he road, dri ve way, or ditch.  To accomplish t his, the foll owi ng shall 

appl y: 

A.  Di t ch relief cul verts, drai nage di ps and associ ated wat er turnouts shall 

be spaced al ong t he road or dri veway at intervals no great er than 

indi cated i n t he foll owi ng tabl e: 

DI TCH RELI FE & DRAI NAGE -- SHORELAND 

Gr ade (Percent)    Spaci ng (Feet) 

0 - 2     250 

3 - 5     200 - 135 

6 - 10     100 - 80 

11 - 15     80 - 60 

16 - 20     60 -- 45 

21 +     40 

 



 79 

 

 

B.  Dr ai nage di ps may be used in place of ditch relief cul verts onl y where 

the road grade is ten (10) percent or less.  

C.  On road secti ons havi ng sl opes great er than ten (10) percent, ditch 

relief cul verts shall be placed at approxi mat el y a t hirt y (30) degree 

angl e down sl ope from a line perpendi cul ar t o t he centerli ne of the 

road or dri ve way.  

D.  Dit ch relief cul verts shall be sufficientl y sized and properl y i nstalled i n 

order t o all ow for effecti ve functi oni ng and t heir inlet and outlet ends 

shall be stabilized wit h appropriate mat erials. 

8. R.  Si gns -- Shorel and Zone 

The foll owi ng provisi ons shall govern t he use of si gns in the Resource 

Conservati on, Strea m Prot ecti on, Resi dential and Co mmerci al Districts wit hi n t he 

Shorel and Zone:  

8. R. 1.  Si gns relati ng t o goods and servi ces sol d on t he pre mi ses shall be all owed, 

provi ded t hat such si gns shall not exceed sic (6) square feet in area and 

shall not exceed t wo (2) si gns per pre mi ses.  In t he Commerci al District, 

however, such si gns shall not exceed si xteen (16) square feet in area.  

Si gns relati ng t o goods or servi ces not sol d or rendered on t he pre mi ses 

shall be prohi bited.  

8. R. 2.  Na me si gns are all owed provi ded such si ngs shall not exceed t wo (2) si gns 

per pre mi ses and shall not exceed t wel ve (12) square feet in t he aggregat e.  

8. R. 3.  Resi dential uses may displ ay a si ngl e si gn not over t hree (3) square feet in 

area relati ng t o t he sale, rental, or lease of the pre mi ses. 

8. R. 4.  Si gns relati ng t o trespassi ng and hunti ng shall be all owed wit hout 

restricti ons as t o number provi ded t hat no such si gn shall exceed t wo (2) 

square feet in area. 

8. R. 5.  Si gns relati ng t o public safety shall be all owed wit hout restricti on.  

8. R. 6.  No si gn shall extend hi gher than t went y (20) feet above t he ground.  

8. R. 7.  Si gns may be illumi nat ed onl y by shiel ded, non-flashing lights. 

8. S.  Essenti al Servi ces -- Shoreland Zone 

8. S. 1. Where feasi ble, the i nstallation of essential servi ces shall be li mited t o 

existi ng public ways and existing servi ce corri dors.  

8. S. 2. The i nstallati on of essential servi ces, ot her t han road side distri bution li nes, 

is not all owed i n t he Shoreland Zone Resource Conservati on District or 

Strea m Prot ecti on Di strict, except to provi de services to a per mitted use 

wi t hi n sai d District, or except where t he applicant de monstrates t hat no 

reasonabl e alternati ve exists.  Where all owed, such struct ures and facilities 

shall be l ocated so as t o mi ni mi ze any adverse i mpacts on surroundi ng uses 

and resources, incl udi ng visual i mpacts. 
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8. S. 3. Da maged or destroyed publ ic utility trans mi ssi on and distributi on li nes, 

towers and related equi pment may be repl aced or reconstructed wit hout a 

per mit. 

 

8. T.  Mi neral Expl orati on and Extracti on -- Shorel and Zone 

Mi neral expl orati on t o deter mi ne t he nat ure or ext ent of mi neral resources shall be 

accomplished by hand sa mpli ng, test bori ng, or ot her met hods whi ch creat e 

mi ni mal dist urbance of less than one hundred (100) square feet of ground surface.  

A per mit from t he Code Enforce ment Officer shall be required for mi neral 

expl orati on whi ch exceeds the above li mitati on.  All excavati ons, incl udi ng test pits 

and hol es shall be i mmedi atel y capped, filled or secured by ot her equally effecti ve 

measures, to rest ore dist urbed areas and t o prot ect the public healt h and safet y.  

Mi neral extracti on may be per mitted under t he foll owi ng conditi ons:  

8. T. 1.  A recl a mati on pl an shall be filed wit h, and approved by, the Pl anni ng 

Board before a per mit is grant ed.  Such pl ans shall descri be i n det ail 

procedures t o be undertaken t o fulfill the require ments of Secti on 8. T. 4. 

bel ow.  

8. T. 2.  No part of any extracti on operati on, incl udi ng drai nage and runoff control 

feat ures shall be per mitted wi t hi n one hundred (100) feet, horizont al 

di stance, of the nor mal hi gh wat er line of a great pond, and wit hi n sevent y-

fi ve (75) feet, horizont al distance, of the nor mal hi gh wat er line of any 

ot her wat er body, tribut ary strea m, or t he upl and edge of a wetland.  

Extracti on operati ons shall not be per mitted wit hi n sevent y-fi ve (75) feet of 

any propert y line, wit hout written per mi ssi on of the owner of such adj acent 

propert y. 

8. T. 3.  Al l ot her require ments for extracti on set fort h i n Article 12. H. are met.  

8. T. 4.  Wi t hi n t wel ve (12) mont hs foll owi ng t he compl eti on of extracti on 

operati ons at any extracti on site, whi ch operati on shall be dee med 

compl et e when less t han one hundred (100) cubi c yards of mat erials are 

re moved i n any consecuti ve t wel ve (12) mont h peri od,  ground levels and 

grades shall be established in accordance wit h t he foll owi ng:  

A.  All debris, st umps, and si milar mat erial shall be re moved for disposal 

in an approved l ocati on, or shall be buried on-site.  Only mat erials 

generated on-site may be buri ed or covered on-site. 

B.  The fi nal graded sl ope shall be t wo and one half to one (2 ½: 1) sl ope or 

flatter. 

C.  Top soil or l oa m shall be retained t o cover all dist urbed land areas, 

whi ch shall be re-seeded and stabilized wit h veget ati on nati ve t o t he 

area.  Additi onal t opsoil or loa m shall be obt ai ned from off-site sources 

if necessary t o compl ete t he stabilizati on proj ect. 

D.  In keepi ng wit h t he purposes of this Or di nance, the Pl anni ng Board 

may i mpose such conditi ons as are necessary t o mi ni mize t he adverse 

i mpacts associ ated wit h mineral extracti on operati ons on surroundi ng 

uses and resources. 

8. U.  Agri culture -- Shorel and Zone 
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8. U. 1.  Al l spreadi ng of manure shall be accomplished i n confor mance wit h t he 

Manure Utilizati on Gui delines published by t he Mai ne Depart ment of 

Agri culture on Nove mber 1, 2001, and t he Nutrient Manage ment La w (7 

M. R. S. A. Secti ons 4201-4209). 

8. U. 2.  Ma nure shall not be st ored or st ockpiled wit hi n one hundred (100) feet, 

horizont al distance, of a great pond or wit hi n sevent y-five (75) feet 

horizont al distance, of ot her water bodi es, tribut ary strea ms, or wetlands.  

Al l manure st orage areas with t he Shorel and Zone must be construct ed or 

modified such t hat the facility produces no discharge of effl uent or 

cont a mi nat ed st or m wat er. 

8. U. 3.  Agri cultural acti vities involvi ng tillage of soil greater than fort y t housand 

(40, 000) square feet in surface area wit hi n t he Shorel and Zone shall require 

a Conservati on Pl an t o be filed wit h t he Pl anni ng Board.  Non-

conf or mance wit h t he provisi ons of sai d plan shall be consi dered t o be a 

vi ol ati on of this Ordi nance.  

8. U. 4.  There shall be no ne w tilling of soil wit hi n one hundred (100) feet, 

horizont al distance, of the nor mal hi gh wat er line of a great pond; wit hi n 

sevent y-fi ve (75) feet, horizont al distance, from ot her wat er bodi es; nor 

wi t hi n t went y-fi ve (25) feet, horizont al distance, of tribut ary strea ms and 

wetl ands.  Operati ons i n existence on t he effecti ve dat e of this Ordi nance 

and not i n confor mance with t his provi si on may be maint ai ned.  

8. U. 5.  Ne w est ablished li vest ock grazi ng areas shall not be per mitted wit hi n one 

hundred (100) feet, horizontal distance, of the nor mal high wat er line of a 

great pond; wit hi n sevent y-fi ve (75) feet, horizont al distance, of ot her 

wat er bodi es; nor wit hi n t went y-fi ve (25) feet, horizontal distance, of 

tribut ary strea ms and wetlands.  Li vest ock grazi ng associ ated wit h ongoi ng 

far m acti vities, and whi ch are not i n confor mance wit h the above set back 

provisi ons may conti nue, provi ded t hat such grazi ng is conduct ed i n 

accordance wit h a Conservati on Pl an.  

8. V.  Ti mber Harvesti ng -- Shorel and Zone 

8. V. 1.  Wi t hi n t he strip of land extendi ng sevent y-fi ve (75) feet inland from t he 

nor mal hi gh wat er line i n resource t he Conservati on Di strict abutti ng a 

great pond t here shall be no ti mber harvesti ng, except to re move safet y 

hazards. 

8. V. 2.  Except i n areas as descri bed i n 8. V. 1 above, ti mber harvesti ng shall 

confor m t o t he foll owi ng provisi ons:  

A.  Sel ecti ve cutti ng of no more t han fort y (40) percent of the t otal vol ume 

of trees four (4) inches or more i n dia met er measured at 4 ½ feet above 

ground level on any l ot in any ten (10) year peri od is per mitted.  In 

additi on: 

1. Wi t hi n one hundred (100) feet, horizont al distance, of the nor mal 

hi gh wat er line of a great pond or ri ver, and wit hi n sevent y-fi ve 

(75) feet, horizont al distance, of the nor mal hi gh wat er line of 

ot her wat er bodies, tribut ary strea ms, or the upl and edge of a 

wetl and, there shall be no clear cut openi ngs, and a well distri but ed 
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stand of trees and ot her veget ati on, incl udi ng existi ng ground 

cover, shall be mai nt ai ned.  

2. At distances greater than one hundred (100) feet, horizont al 

di stance, of a great pond or ri ver and great er than seventy-fi ve (75) 

feet, horizont al distance, of the nor mal hi gh wat er line of ot her 

wat er bodi es or the upl and edge of a wetland, harvesting 

operati ons shall not create singl e clear cut openi ngs great er t han 

ten t housand (10, 000) square feet in the forest canopy.  Where 

such openi ngs exceed fi ve thousand (5, 000) square feet they shall 

be at least one hundred (100) feet apart.  Such clear cut openi ngs 

shall be i ncl uded in t he calcul ati on of total vol ume re moval.  For 

the purposes of these standards, vol ume may be considered t o be 

equi val ent to basal area.  

B.  No accumul ati on of slash shall be left wit hi n fift y (50) feet of the 

nor mal hi gh wat er line of a wat er body.  In all ot her areas slash shall 

eit her be re moved or disposed of i n such a manner t hat it lies on t he 

ground and no part thereof ext ends more t han four (4) feet above t he 

ground.  Any debris t hat falls bel ow t he nor mal hi gh water i ne of a 

wat er body shall be re moved.  

C.  Ti mber harvesti ng equi pment shall not use strea m channels as travel 

rout es except when:  

1. Surface wat ers are frozen; and 

2. The acti vit y will not result in any ground dist urbance.  

D.  All crossi ngs of fl owi ng water shall require a bridge or cul vert, except 

in areas wit h l ow banks and channel beds whi ch are composed of 

gravel, rock or si milar hard surfaces whi ch woul d not e eroded or 

ot her wi se da maged.  

E.  Ski d trail approaches t o water crossi ngs shall be l ocat ed and desi gned 

so as t o prevent wat er runoff from directl y ent eri ng t he wat er body or 

tribut ary strea m.  Upon compl eti on of ti mber harvesting, temporary 

bri dges and cul verts shall be re moved and areas of exposed soil re-

veget ated.  

F. Except for wat er crossi ngs, ski d trails and ot her sites where t he 

operati on of machi nery used i n ti mber harvesti ng results in t he 

exposure of mi neral soil shall be l ocat ed such t hat an unscarified stri p 

of veget ati on of at least sevent y-fi ve (75) feet in wi dt h for sl opes up t o 

ten (10) percent shall be retai ned bet ween t he exposed mi neral soil and 

the nor mal hi gh wat er line of a wat er body or upl and edge of a 

wetl and.  For each ten (10 percent increase i n sl ope, the unscarified 

stri p shall be i ncreased by twent y (20) feet.  The provisions of this 

paragraph appl y onl y t o a face sl opi ng t oward t he wat er body or 

wetl and, provi ded, however, that no porti on of such exposed mi neral 

soil on a back face shall be cl oser than t went y-fi ve (25) feet, horizont al 

di stance, from t he nor mal high wat er line of a wat er body or upl and 

edge of a wetland.  
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8. W.  Cl eari ng of or Re moval of Vegetati on for Acti vities Ot her than Ti mber 

Harvesti ng -- Shorel and Zone 

8. W. 1.  In a Shorel and Zone Resource Conversati on Di strict abutti ng a great 

pond, there shall be no cutting of veget ati on wit hi n t he stri p of land 

ext endi ng sevent y-fi ve (75) feet, horizont al distance, inland from t he 

nor mal hi gh wat er line, except to re move safet y hazards.  

 El se where, in any Shorel and Zone Resource conservation Di strict the 

cutti ng or re moval of vegetati on shall be li mited t o t hat whi ch is 

necessary for uses expressly aut horized i n t he District. 

8. W. 2.  Except i n areas as descri bed i n Secti on 8. W. 1. above, and except t o all ow 

for the devel opment of permi tted uses wit hi n a stri p of land ext endi ng 

one hundred (100) feet, horizont al distance, inland from t he nor mal hi gh 

wat er line of a great pond or river, and sevent y-fi ve (75) feet, horizont al 

di stance, from any ot her water body, tribut ary strea m or upl and edge of a 

wetl and, a buffer strip of veget ati on shall be preserved as foll ows:  

A.  There shall be no cleared openi ng greater than t wo hundred and fift y 

(250) square feet in the forest canopy (or ot her existi ng woody 

veget ati on if a forested canopy is not present) as measured from t he 

out er li mits of t he tree or shrub crown.  However, a foot pat h not t o 

exceed sic (6) feet in wi dt h as measured bet ween tree trunks and/ or 

shrub ste ms is all owed provi ded t hat a cleared li ne of si ght t o t he 

wat er t hrough t he buffer strip is not created.  

B.  Sel ecti ve cutti ng of trees wi thi n t he buffer stri p is all owed provi ded 

that a well distri but ed stand of trees and ot her nat ural veget ati on is 

mai nt ai ned.  For t he purposes of Secti on 8. W. 2. B a ‘ ‘well distri but ed 

stand of trees’ ’ adjacent to a great pond or river, or strea m fl owi ng t o 

a great pond, shall be defi ned as mai nt ai ni ng a rati ng score of 24 or 

more i n each 25-foot by 50-foot rectangul ar (125 square feet) area as 

det er mi ned by t he foll owi ng rati ng syste m:  

 

Di a met er of Tree at 4 ½ Feet Above Gr ound  Poi nts 

   Level (inches) 

2 - <4 i n.      1 

>4 - <8 i n      2 

8 - <12 i n.      4 

12 i n. or great er     8 

 

Adj acent to ot her water bodies, tribut ary strea ms, and wetl ands a 

‘ ‘well distri but ed stand of trees’ ’ is defi ned as mai nt ai ning a 

mi ni mu m rati ng score of 16 per 25-foot by 50-foot rectangul ar area.  

The foll owi ng shall govern in appl yi ng t his poi nt system:   
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1. The 25-foot by 50-foot rectangul ar pl ots must be established 

where t he landowner or lessee proposes cleari ng wit hin t he 

required buffer. 

2. Each successi ve pl ot must be adj acent to, but not overlap a 

previ ous pl ot. 

3. Any pl ot not cont ai ni ng t he required poi nts must have no 

veget ati on re moved except as ot her wi se all owed by t his 

Or di nance.  

4. Any pl ot cont ai ni ng t he required poi nts may have vegetati on 

re moved down t o t he mi nimu m poi nts required or as ot her wi se 

all owed by t his Or di nance.  

5. Where conditi ons per mit, not more t han fift y (50) percent of t he 

poi nts on any 25-foot by 50-foot rectangul ar area may consist of 

trees great er t han t wel ve (12) i nches i n dia met er. 

For t he purposes of Secti on 8. W. 2. B., ‘ ‘other nat ural veget ati on’ ’ is 

defi ned as retai ni ng existi ng veget ati on under three (3) feet in hei ght 

and ot her ground cover and retai ni ng at least five (5) sapli ngs less 

than t wo (2) i nches i n dia meter at four and one half (4 ½) feet above 

ground level for each 25-foot by 50-foot rectangul ar area.  If five 

sapli ngs do not exist, no woody ste ms less t han t wo (2) inches i n 

di a met er can be re moved until five (5) saplings have been recruited 

int o t he pl ot. 

Not wit hstandi ng t he above provisi ons, no more t han forty (40) 

percent of the t otal vol ume of trees four (4) inches or more i n 

di a met er, measured at 4 ½ feet above ground level may be re moved 

in any ten (10) year peri od.  

C.  In order t o protect water qualit y and wil dlife habitat, exi sti ng 

veget ati on under t hree (3) feet in hei ght and ot her ground cover, 

incl udi ng leaf litter and forest duff layer, shall not be cut, covered, or 

re moved, except to provi de for a foot pat h or ot her permi tted uses as 

descri bed i n Secti on 8. W. 2 and Section 8. W. 2. A above. 

D.  Pr uni ng of tree branches, on t he bott om one t hird of the tree is 

all owed.  

E.  In order t o mai nt ai n a buffer strip of veget ati on, when the re moval of 

st or m da maged, diseased, unsafe, or dead trees results in t he creati on 

of cleared openi ngs, these openi ngs shall be re-plant ed wi t h nati ve 

tree speci es unl ess existing ne w tree growt h is present.  

Secti on 8. W. 2 does not apply t o t hose porti ons of public recreati onal 

facilities adj acent to public s wi mmi ng areas as l ong as cl eared areas 

are li mited t o t he mi ni mu m area necessary.  

8. W. 3.  At  distances greater than one hundred (100) feet, horizont al distance, 

from a great pond or ri ver, and sevent y-fi ve (57) feet, horizont al 

di stance, from t he nor mal high wat er line of any ot her wat er body, 

tribut ary strea m or the upl and edge of a wetland, there shall be all owed 

on any l ot, in any ten (10) year peri od, selecti ve cutti ng of nor more t han 

fort y (40) percent of the volu me of trees four (4) i nches or more i n 



 85 

di a met er, measure 4 ½ feet above ground level.  Tree re moval i n 

conj uncti on wit h t he devel op ment of per mitted uses shall be i ncl uded i n 

the fort y (40) percent calculati on.  For t he purposes of these standards, 

vol ume may be consi dered to be equi val ent t o basal area.  

 In no event shall clear openings for any purpose i ncl uding, but not 

li mited t o, princi pl e and accessory struct ures, dri ve ways, lawns and 

se wage disposal areas, exceed i n t he aggregat e, t went y-fi ve (25) percent 

of t he l ot area wit hi n t he Shoreland Zone or ten t housand (10, 000) square 

feet, whi chever is great er, incl udi ng land previ ousl y cleared.  

8. W. 4.  Legall y existing non-conformi ng cleared openi ngs may be mai nt ai ned, 

but shall not be enl arged, except as all owed i n t his Ordi nance.  

8. W. 5.  Fi el ds and ot her cleared openi ngs whi ch have reverted to pri maril y 

shrubs, trees, or ot her woody veget ati on shall be regul ated under t he 

provisi ons of Secti on 8. W.  

8. X.  Erosi on and Sedi ment ati on Control -- Shorel and Zone 

8. X. 1.  Al l acti vities whi ch i nvol ve filling, gradi ng, excavati ons, or ot her si milar 

acti vities whi ch result in unstabilized soil conditi ons and whi ch require a 

per mit, shall also require a written Soil Erosi on and Sedi ment ati on 

Control Pl an.  The plan shall be submitted t o t he per mi tting aut horit y for 

approval and shall incl ude, where applicabl e, provisi ons for: 

A.  Mul chi ng and re-veget ati on of disturbed soil. 

B.  Te mporary runoff control feat ures such as hay bal es, silt fenci ng or 

di versi on ditches. 

C.  Per manent stabilizati on struct ures such a retai ni ng wall or ri p rap. 

8. X. 2.  In order t o creat e t he least pot ential for erosi on, devel op ment shall be 

desi gned t o fit wit h t he t opography and soils of the site.  Areas of steep 

sl opes where hi gh cuts and fills may be required shall be avoi ded 

wherever possi ble, and nat ural cont ours shall be foll owed as cl osel y as 

possi ble. 

 Er osi on and sedi ment ati on control measures shall apply t o all aspects of 

the proposed proj ect invol ving land dist urbance, and shall be i n operati on 

duri ng all stages of the activit y.  The a mount of exposed soil at every 

phase of constructi on shall be mi ni mi zed t o reduce t he pot ential for 

erosi on.  

8. X. 3.  Any exposed ground area shall be te mporaril y or per manentl y stabilized 

wi t h one (1) week from t he ti me it was last acti vel y worked, by use of ri p 

rap, sod, seed, and mul ch, or ot her effecti ve measures.  In all cases 

per manent stabilizati on shall occur wit hi n ni ne (9) mont hs of the i nitial 

dat e of exposure.  In addition:  

A.  Where mul ch is used, it shall be applied at a rate of at least one (1) 

bal e per five hundred (500) square feet and shall be maintai ned until 

a catch of veget ati on is established.  

B.  Anchori ng t he mul ch wit h netti ng, peg and t wi ne or other suitabl e 

met hod may be required t o mai nt ai n t he mul ch cover.  
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C.  Additi onal measures shall be taken where necessary i n order t o avoi d 

siltati on i nt o t he wat er.  Such measures may i ncl ude t he use of staked 

hay bal es and silt fences.  

8. Y.  Soils -- Shorel and Zone 

All land uses shall be l ocated on soils in or upon whi ch t he proposed uses or 

struct ures can be established or mai nt ai ned wit hout causi ng adverse 

environment al i mpacts, includi ng severe erosi on, mass soil move ment, i mproper 

drai nage, and wat er poll ution, whet her duri ng or after constructi on.  Proposed 

uses requiri ng subsurface wast e disposal, and commercial or industrial 

devel opment and ot her si mi lar intensi ve land uses, shall require a soils report 

based on an on-site investi gati on and be prepared by Stat e certified professi onals.  

Certified persons my i ncl ude Mai ne Certified Soil Sci entists, Mai ne Registered 

Pr ofessi onal Engi neers, Maine St ate Certified Geol ogists and ot her persons who 

have trai ni ng and experience i n t he recogniti on and evaluati on of soil properties.  

The report shall be based upon t he anal ysis of the charact eristics of the soil and 

surroundi ng land and wat er areas, maxi mu m ground water elevati on, presence of 

ledge, drai nage conditi ons, and ot her perti nent dat a which t he eval uat or dee ms 

appropriate.  The soils report shall incl ude recommendations for a proposed use 

to count eract soil li mitati ons where t hey exist. 

8. Z.  Wat er Quality -- Shorel and Zone 

 No acti vit y shall deposit on or int o t he ground or discharge t o t he wat ers of t he 

St ate any poll utant t hat, by itself or in combi nati on with ot her acti vities or will 

i mpair desi gnat ed uses or the wat er classificati on of the wat er body, tri but ary 

strea m or wetland.  

8. Z. A.  Archaeol ogi cal Sites -- Shorel and Zone 

 Any proposed land use activit y i nvol vi ng struct ural devel opment or soil 

di st urbance on or adj acent to sites listed on, or eligi ble to be listed on t he 

Nati onal Register of Hist oric Pl aces, as det er mi ned by the per mitti ng aut horit y 

shall be submitted by t he applicant t o t he Mai ne Hi st oric Preservati on 

Co mmi ssi on for revi ew and comment, at least t went y (20) days pri or t o acti on 

bei ng taken by t he per mitting aut horit y.  The per mitti ng aut horit y shall consi der 

comment s recei ved from t he Co mmi ssi on pri or t o renderi ng a decisi on on t he 

applicati on 

8. Z. B.  Si ngl e Fa mil y Resi denti al Struct ures -- Shorel and Zone 

 The Pl anni ng Board may approve a per mit for a si ngl e famil y resi dential 

struct ure i n a Resource Conservati on District provi ded that the applicant 

de monstrates t hat all of the foll owi ng conditi ons are met: 

A.  There is no l ocati on on t he propert y, ot her t han a location wit hi n t he 

Resource Conservati on Di strict, where t he struct ure can be built. 

B.  The l ot on whi ch t he structure is proposed us undevel oped and was 

est ablished and recorded i n the Registry of Deeds of the Count y i n whi ch t he 

lot is locat ed before t he adopti on of t he Resource Conservati on Di strict. 

C.  All proposed buil di ngs, sewage disposal syste ms and ot her i mprove ments 

are: 

1. Locat ed on nat ural ground sl opes of less t hen t went y (20) percent; and 
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2. Locat ed outsi de t he fl oodway of t he 100 year fl ood pl ain al ong ri vers and 

artificiall y for med great ponds al ong ri vers and outsi de t he vel ocit y zone 

in areas subj ect to tides, based on det ailed fl ood i nsurance st udi es and as 

deli neat ed on t he Federal Emer gency Manage ment Agency’s Fl ood 

Boundary and Fl oodway Maps and Fl ood Insurance Rate Maps; all 

buil di ngs, incl udi ng base ments, are elevat ed at least one (1) foot above 

the 100 year fl ood plai n elevati on; and t he devel opment is ot her wi se i n 

compliance wit h any applicabl e muni ci pal fl ood pl an ordi nance.  

If the fl oodway is not shown on t he Federal Emergency Manage ment 

Agency Maps, it is dee med to t he one half (1/ 2) the wi dth of the 100 year 

fl ood plai n. 

D.  The t otal ground fl oor area, incl udi ng cantilevered or simi l ar overhangi ng 

ext ensi ons, of all pri nci pl e and accessory struct ures is li mited t o a maxi mu m 

of fifteen hundred (1, 500) square feet.  This li mitati on shall not be altered by 

variance.  

E.  All struct ures, except functionall y wat er dependent struct ures, are set back 

from t he nor mal hi gh wat er line of a wat er body, tributary strea m or upl and 

edge of a wetland t o t he great est practical ext ent, but not less t han sevent y-

fi ve (75) feet, horizont al distance.  In det er mi ni ng t he great est practical 

ext ent, the Pl anni ng Board shall consi der t he dept h of the l ot, the sl ope of the 

land, the pot ential for soil erosi on, t he t ype and a mount  of veget ati on t o be 

re moved, the proposed buildi ng site’s elevati on i n regard t o t he fl ood pl ai n, 

and its proxi mit y t o moderate val ue and hi gh val ue wet lands.  

8. Z. C.  St or m Water Runoff -- Shorel and Zone 

A.  Al l ne w constructi on and devel op ment shall be desi gned t o mi ni mi ze st or m 

wat er runoff from t he site in excess of t he nat ural pre-devel opment 

conditi ons.  Where possi ble, existi ng nat ural runoff control feat ures, such as 

ber ms, s wal es, terraces, and wooded areas, shall be retained i n order t o 

reduce runoff and encourage i nfiltrati on of st or m wat ers.  

B.  St or m wat er runoff control syste ms shall be mai nt ai ned as necessary t o 

ensure proper functi oni ng.  

8. Z. D.  Septic Waste Disposal -- Shorel and Zone 

All subsurface sewage disposal syste ms shall be i nstalled i n confor mance wit h 

the St ate of Mai ne Subsurface Wast ewat er Disposal Rules, and t he foll owi ng:  

A.  Cl eari ng or re moval of woody veget ati on necessary t o site a ne w syste m and 

any associ ated fill extensi ons, shall not ext end cl oser than sevent y-fi ve (75) 

feet, horizont al distance, fro m t he nor mal hi gh wat er line of a water body or 

the upl and edge of a wetland.  

B.  A hol di ng tank is not all owed for a first ti me resi dential use i n t he Shorel and 

Zone.  
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Arti cle 9.  Aquifer Protecti on Zone 
 

9. A.    Purpose 
 

In order t o provi de for the prot ecti on and conservati on of t he qualit y and quantity of 

groundwat er, in accordance wit h t he provisi ons of 30-A M. R. S. A. § 3001 and 38  

M. R. S. A. § 401, an Aquifer Protecti on Zone is hereby creat ed.  

 

9. B.   Scope  
 

Thi s zone applies t o any struct ure or use ext endi ng t o wi t hi n t hree hundred (300) feet of a 

mapped 50+ GP M sand and gravel aquifer.   

 

Not hi ng i n t his procedure nor any decisi on by t he planni ng Board shoul d be dee med t o 

creat e groundwat er ri ghts, ot her t han t hose ri ghts whi ch t he applicant may have under 

Mai ne La w.  

 

9. C.   Nat ure and Effect  
 

The Aquifer Prot ecti on Zone shall overlay t he existi ng di stricts created by t his 

Or di nance, and its ter ms shall supersede any require ments of sai d underl yi ng districts, 

unl ess the underl yi ng require ments are more restricti ve t han t hose set fort h here, in whi ch 

case t he more restricti ve shall govern.  

 

9. D.   Establishment of Districts  
 

The Aquifer Prot ecti on Zone shall be di vi ded i nt o t he foll owi ng districts: 

 

9. D. 1.  Rural  

The Rural District incl udes those areas i n t he Rural District (as descri bed i n 

Article 4. D of t his Or di nance) t hat are also i n t he Aquifer Prot ecti on Zone.  

 

9. D. 2.  Co mmerci al 

The Co mmerci al District incl udes t hose areas i n t he Commerci al District (as 

descri bed i n Article 4. D of this Ordi nance) t hat are also i n t he Aquifer Prot ecti on 

Zone.  

 

9. E.  Non- Conf or mance 
 

The Non- Confor mance provisi ons of Article 5 of t his Or di nance shall appl y i n 

the Aquifer Prot ecti on Zone, as well as the foll owi ng additi onal li mitati ons on 

the expansi on of non-confor mi ng struct ures and uses: 

 

9. E. A.  Lot Coverage:  

A non-confor mi ng struct ure, incl udi ng a dri ve way, parki ng l ot, or any 

ot her struct ure wit h an i mpervi ous surface may be expanded onl y if the 

total area of all struct ures, parki ng l ots and ot her i mpervi ous surfaces on 

the sa me l ot after the proposed expansi on will not exceed t hose set in t he 

Di mensi onal Require ments Tabl e.  
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9. E. B.  Change of Use of a Non- Confor mi ng Struct ure:  

The use of a non-confor mi ng struct ure may not be changed t o anot her 

use unl ess t he Pl anni ng Board, after recei vi ng a written applicati on, 

det er mi nes t hat the ne w use will have no great er adverse i mpact on t he 

sand and gravel aquifer than t he existi ng use.  

 

In det er mi ni ng whet her great er adverse i mpact will occur, the Pl anni ng 

Board shall require written docu ment ati on from t he applicant regardi ng 

the possi ble effects on public healt h and safet y.  This docu ment ati on may 

incl ude, but need not be li mited t o, a hydrogeol ogi cal survey 

de monstrati ng t hat the sand and gravel aquifer will not be more 

adversel y i mpact ed by t he proposed use t han by t he existing use.  This 

docu ment ati on shall be written by a qualified professi onal engi neer.  

 

9. F.  Land Uses  
 

Al l land use acti vities, as indi cat ed i n t he Land Use Tabl e, shall confor m t o all of the 

applicabl e land use standards.  The district desi gnati on for a particul ar site shall be 

det er mi ned from t he Official Zoni ng Map of the Town of Li mi ngt on, and t he Maine 

Geol ogi cal Survey " Hydrogeol ogi cal Dat a for Si gnificant Sand and Gravel Aquifers", 

Ma p #98-141 (1998). 

 

9. G.   Land Use Standards  
 

Al l land use acti vities wit hin t he Aquifer Prot ecti on Zone shall confor m t o t he followi ng 

provisi ons, if applicabl e. 

 

9. G. A.   Mi ni mu m Lot Standards  

 

9. G. A. 1      Mi ni mu m Lot sizes.  See t he Di mensi onal Require ments Tabl e.  

 

9. G. A. 2  If more t han one resi dential dwelli ng unit or more t han one 

pri nci pal commerci al light struct ure is constructed on a si ngl e 

parcel, all di mensi onal require ments shall be met for each 

additi onal dwelli ng unit or pri nci pal struct ure. 

 

9. H.  Requi re ment of Hydrogeol ogi cal St udy   
 

Devel opment acti vities are per mitted wit hi n t he Aquifer Prot ecti on Zone.  A 

hydrogeol ogi cal st udy may be required by t he Pl anni ng Board, de monstrati ng t hat the sand 

and gravel aquifer will not be adversel y i mpact ed by the devel opment. 

 

9. I. Lot Coverage -- See the Di mensi onal Requi re ments Tabl e 
 

9. I. A.  The t otal area of any ne w struct ure per mitted i n t he Aquifer Prot ecti on Rural 

Di strict, incl udi ng paved areas and ot her i mpervi ous surfaces, shall not exceed 

ten (10) percent of any l ot, or porti on t hereof, located wi t hi n t he Aquifer 

Pr ot ecti on Di strict. 

 



 90 

9.I. B.  The t otal area of any ne w struct ure per mitted i n t he Aquifer Prot ecti on 

Co mmerci al District, incl udi ng paved areas and ot her i mpervi ous surfaces, shall 

not exceed fifteen (15) percent of any l ot, or porti on t hereof, locat ed wit hi n t he 

Aquifer Prot ecti on Di strict. 

9. J.  Uses Invol vi ng Hazardous or Speci al Waste Materi als Prohi bited 
  

The foll owi ng ne w uses are prohi bited wit hi n t he Aqui fer Prot ecti on Zone:  

 

9. J. 1.  Aut o mobile graveyards.  

9. J. 2. As phalt and tar processi ng.  

9. J. 3.  Re moved by referendu m vot e, Nove mber 6, 2012.  

9. J. 4.  Re moved by referendu m vot e, Nove mber 6, 2012.  

9. J. 5.  Re moved by referendu m vot e, Nove mber 6, 2012.  

9. J. 6.  Fuel distri buti on.  

9. J. 7.  Inj ecti on wells. 

9. J. 8.  Re moved by referendu m vot e, Nove mber 6, 2012.  

9. J. 9.  Junk yards. 

9. J. 10.  Laundromats, unl ess connect ed t o a sanitary sewer.  

9. J. 11.  Re moved by referendu m vot e, Nove mber 6, 2012.  

9. J. 12.  Bel ow ground st orage of petroleum products or che mi cals for new uses.  

9. J. 13.  Re moved by referendu m vot e, Nove mber 6, 2012.  

9. J. 14.  Re moved by referendu m vot e, Nove mber 6, 2012.  

9. J. 15.  Salt st orage.  

9. J. 16.  Wast e disposal. 

9. J. 17.  Re moved by referendu m vot e, Nove mber 6, 2012.  

 

9. K.  Soils  
 

9. K. A.  Al l land uses shall be l ocated on soils in or upon whi ch t he proposed uses or 

struct ures can be established or mai nt ai ned wit hout causi ng adverse environmental 

i mpacts, incl udi ng severe erosi on, mass soil move ment, i mproper drai nage, wat er 

poll uti on, and aquifer cont ami nati on, whet her duri ng or after constructi on.  

 

9. K. B.  Pr oposed uses requiri ng subsurface wast e disposal, and commerci al devel opment 

and ot her si milar intensi ve land uses, shall require a soils report based on an on-site 

investi gati on and be prepared by state-certified professionals. Certified persons 

may i ncl ude Mai ne Certified Soil Scientists, Mai ne Registered Professi onal 

Engi neers, Mai ne St ate Certified Geol ogists and ot her persons who have trai ni ng 

and experience i n t he recogniti on and eval uati on of soil properties.  

 

9. K. C.  The report shall be based upon  

 

9. K. C. 1.  The anal ysis of the charact eristics of the soil and surroundi ng land and 

wat er areas (i ncl udi ng subsurface aquifers).  

9. K. C. 2.  Ma xi mu m ground wat er elevati on.  

9. K. C. 3.  Presence of ledge.  

9. K. C. 4.  Dr ai nage conditi ons, and  

9. K. C. 5.  Ot her perti nent dat a whi ch the eval uat or dee ms appropriate.  

9. K. C. 6.  The soils report shall incl ude recommendati ons for a proposed use t o 

count eract soil li mitati ons where t hey exist. 
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9. L.  Perfor mance Standards  
 

9. L. A.   Agri culture  

 

9. L. A. 1.   All spreadi ng or disposal of manure shall be accomplished i n 

confor mance wit h t he Mai ne Gui delines f or Manure and Manure 

Sl udge Di sposal on Land published by t he Uni versit y of Mai ne Soil and 

Wat er Conservati on Co mmissi on i n Jul y, 1972.  

 

9. L. A. 2  No ne w facilities for the st orage or st ockpili ng of manure shall begi n 

operati on wit hi n t he Aquifer Prot ecti on Zone after the effecti ve date of 

this Ordi nance wit hout a Planni ng Board per mit. Any applicati on for 

such a per mit shall be accompani ed by a hydrogeol ogical survey 

de monstrati ng t hat the sand and gravel aquifer will not be adversel y 

i mpact ed by t he proposed facility. All manure st orage areas wit hi n t he 

Aquifer Prot ecti on Zone must be construct ed or modified such t hat they 

produce no discharge of effluent or cont a mi nat ed st orm wat er. Existi ng 

facilities whi ch do not meet this require ment may re main i n operati on 

after the date of this Or di nance, but must meet t he no-discharge 

provisi on wit hi n t he above fi ve (5) year peri od.  

 

9. L. A. 3  Agri cultural acti vities involvi ng tillage of soil greater than fort y t housand 

(40, 000) square feet in surface area, or the spreadi ng, di sposal or st orage 

of manure wit hi n t he Aquifer Prot ecti on Zone shall require a Soil and 

Wat er Conservati on Pl an t o be filed wit h t he Pl anni ng Board. Non-

confor mance wit h t he provisi ons of the required pl an shall be consi dered 

to be a vi ol ati on of t his Ordinance.  

 

9. L. A. 4  Aft er t he effecti ve date of thi s Ordi nance, newl y established li vest ock 

grazi ng areas shall not be per mitted wit hi n t he Aquifer Protecti on Zone 

except wit h a Pl anni ng Board per mit. Li vest ock grazi ng associ ated wit h 

ongoi ng far m acti vities, and whi ch is not in confor mance wit h t he above 

provisi ons may conti nue, provi ded t hat such grazi ng is conduct ed i n 

accordance wit h a Soil and Wat er Conservati on Pl an filed wit h t he 

Pl anni ng Board.  

 

9. M.  Ti mber Harvesti ng  
 

9. M. 1  Sel ecti ve cutti ng of no more t han fort y (40) percent of the t otal vol ume of trees 

four (4) i nches or more i n diamet er measured at 4 1/ 2 feet above ground level on 

any l ot in any ten (10) year peri od is per mitted wit hi n the Aquifer Prot ecti on Zone. 

In additi on: 

 

9. M. 1. A.  Wi t hi n t he Rural District in the Aquifer Prot ecti on Zone, there shall be 

no clear cut openi ngs, and a well-distri but ed stand of trees and ot her 

veget ati on, incl udi ng existing ground cover, shall be mai nt ai ned.  

 

9. M. 1. B.  Wi t hi n t he Co mmerci al District in t he Aquifer Prot ection Zone, 

harvesti ng operati ons shall not create si ngl e clear cut openi ngs great er 

than ten t housand (10, 000) square feet in t he forest canopy. Where such 

openi ngs exceed fi ve t housand (5000) square feet they shall be at least 
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one hundred (100) feet apart.  Such clear cut openi ngs shall be i ncl uded 

in t he calcul ati on of t otal vol ume re moval. For t he purposes of these 

standards vol ume may be consi dered t o be equi val ent to basal area.  

 

9. M. 1. C.  Sl ash shall eit her be re moved or disposed of i n such a manner t hat it lies 

on t he ground and no part thereof ext ends more t han four (4) feet above 

the ground. Burni ng of slash is prohi bited.  

 

9. N.  Cl eari ng of Vegetati on for Devel opment  
 

9. N. 1 Except t o all ow for the devel opment of per mitted uses, wit hi n a t he Rural District 

in t he Aquifer Prot ecti on Zone, t here shall be no cleared openi ng great er t han 250 

square feet in t he forest canopy as measured from t he out er li mits of the tree crown 

Sel ecti ve cutti ng of trees is per mitted provi ded t hat a well distri but ed stand of trees 

and ot her veget ati on is maint ai ned. For t he pur poses of this secti on a " well-

di stri but ed stand of trees and ot her veget ati on" shall be defi ned as mai nt ai ni ng a 

rati ng score of t wel ve (12) or more i n any 25-foot by 25-foot square (625 square 

feet) area as deter mi ned by the foll owi ng rati ng syste m. 

 

Di a meter of Tree   Poi nts 

at 4 ½ feet Above    

Ground Level  

(i nches) 

 

2 -- 4 i n.       1 

>4 -- 12 i n       2 

>12 i n.        4 

 

9. N. 2  Thus, if a 25-foot by 25-foot pl ot in the Rural District wi t hi n t he Aquifer Prot ection 

Zone cont ai ns trees wort h a total of t went y (20) poi nts, trees wort h a t otal of ei ght 

(8) poi nts may be re moved from t he pl ot (20 -- 8 = 12), provi ded t hat no cleared 

openi ngs are creat ed.  

 

Not wit hstandi ng t he above provisi ons, no more t han forty (40) percent of t he t otal 

vol ume of trees four (4) inches or more i n dia met er, measured at 4 1/ 2 feet above 

ground level may be re moved i n any ten (10) year period.  

 

9. N. 3  Except t o all ow for the devel opment of per mitted uses, wit hi n t he Co mmerci al 

Di strict in the Aquifer Protecti on Zone, there shall be per mitted on any lot, in any 

ten (10) year peri od, selective cutti ng of not more t han fort y (40) percent of the 

vol ume of trees four (4) inches or more i n dia met er, measured 4 1/ 2 feet above 

ground level.  Tree re moval in conj uncti on wit h t he devel opment of per mitted uses 

shall be i ncl uded in t he forty (40) percent calcul ati on. For t he purposes of t hese 

standards vol ume may be consi dered t o be equi val ent to basal area.   

 

In no event shall cleared openi ngs for devel opment, includi ng but not li mited t o 

pri nci pal and accessory struct ures, drive ways and sewage disposal areas, exceed i n 

the aggregat e, t went y-fi ve (25) percent of the l ot area or ten t housand (10, 000) 

square feet, whi chever is great er, incl udi ng land previ ousl y devel oped. This 

provisi on shall not appl y t o the Co mmerci al District. 
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9. N. 4  Cl eared openi ngs legall y i n existence on t he effecti ve dat e of this Or di nance may 

be mai nt ai ned, but shall not be enl arged, except as permi tted by t his Or di nance.  

 

9. N. 5  Fi el ds whi ch have reverted to pri maril y shrubs, trees, or ot her woody veget ati on 

shall be regul ated under the provisi ons of this secti on.  
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Arti cle 10.  Endangered Speci es and Criti cal Overl ays Zone 
 

10. 1 Purpose 
 

In order t o provi de for the prot ecti on and conservati on of endangered pl ant and animal  

speci es and wil dlife and fisheries habitat, an Endangered Speci es and Critical Areas Zone is 

hereby creat ed.  

 

10. 2.  Scope  
 

Thi s Zone applies t o any struct ure or use ext endi ng i nt o any area mapped by t he Mai ne 

St ate Depart ment of Inland Fi sheries and Wil dlife as: 

 

10. 2. A.  Habitat for speci es appearing on t he official state or federal list of endangered or 

threatened speci es; 

 

10. 2. B.  Hi gh and moderat e val ue waterfowl and wadi ng bird habitats, incl udi ng nesti ng 

and feedi ng areas; 

 

10. 2. C.  Shorebird nesti ng, feedi ng and stagi ng areas; 

 

10. 2. D.  Critical spa wni ng and nursery areas for Atlantic sea run sal mon, as defi ned by 

the Atlantic Sea Run Sal mon Co mmi ssi on; or 

 

10. 2. E.  Hi gh or moderat e deer wi nteri ng areas. 

 

10. 3. Nat ure and Effect  
 

The Endangered Speci es and Critical Areas Zone shall overlay t he existi ng districts created 

by t his Or di nance, and its ter ms shall supersede any require ments of sai d underl ying 

di stricts, unl ess t he underl ying require ments are more restricti ve t han t hose set forth here, 

in whi ch case t he more restrictive shall govern.  

 

10. 4. Non- Conf or mance  
 

The Non- Confor mance provisi ons of Article 5 of t his Or di nance shall appl y i n t he 

Endangered Speci es and Critical Area Zone. In additi on, the use of a non-confor ming 

struct ure may not be changed t o anot her use on land withi n t he Endangered Species and 

Critical Area Zone unl ess the Pl anni ng Board, after recei vi ng a written applicati on,  

det er mi nes t hat the ne w use will have no great er adverse i mpact on t he habitat and speci es 

the land supports t han does the existing use.  

 

In det er mi ni ng whet her great er adverse i mpact will occur, the Pl anni ng Board shall require 

from t he applicant written docu ment ati on, whi ch may incl ude a report prepared by a 

wi l dlife bi ol ogist, regardi ng t he probable effects of the proposed change i n use on 

si gnificant habitat and species. 
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10. 5.  Land Use and Perfor mance Standards 
 

Al l ne w struct ures and uses ext endi ng i nt o t he Endangered Speci es and Critical Areas 

Zone, wit h t he excepti on of non-i ntensi ve recreati onal uses, shall require a Conditional Use 

Per mit. The Pl anni ng Board shall not issue a per mit for any such ne w buil di ng or use 

unl ess, after recei vi ng a written applicati on, it deter mi nes t hat the proposed buil di ng or use 

wi ll have no adverse i mpact on t he habit at and speci es that have caused t he land t o be 

incl uded wit hi n t he Endangered Speci es and Critical Areas Zone.  

 

In det er mi ni ng whet her adverse i mpact will occur, the Pl anni ng Board may require from 

the applicant written document ati on, whi ch may i ncl ude a report prepared by a wildlife 

bi ol ogist, regardi ng t he probabl e effects of the proposed buil di ng or use on si gnificant 

habitat and speci es. The require ments of this secti on shall be i n additi on t o, and not instead 

of, the require ments of Articl e 6 of this Or di nance, governi ng Conditi onal Use Permi t s. 
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Arti cle 11.  Perfor mance Standards -- General Require ments 
 

THE FOLLOWI NG STANDARDS SHALL APPLY TO ALL USES, BOTH 

CONDI TI ONAL AND PERMI TTED, AS APPROPRI ATE I N THE VARI OUS 

DI STRI CTS.  

 
11. A.  Access to Lots 

 
11. A. 1. Year-round Lots 

 

11. A. 1. A.  No buil di ng per mit shall be issued t o erect any struct ure on a l ot 

wi t hout front age on a public way unl ess an access road meeting t he 

foll owi ng criteria has been construct ed wit hi n a deeded ri ght-of- way, 

a mi ni mu m of t hirt y (30) feet in wi dt h.  

 

11. A. 1. B.  The access road shall be constructed t o a mi ni mu m wi dt h of fifteen 

(15) feet if servi ng one t o two dwelli ng units.  

 

11. A. 1. C.  The access road shall cont ain a mi ni mu m dept h of fifteen (15) inches 

of 6’ ’ mi nus gravel and have drai nage ditches and cul verts a 

mi ni mu m size of fifteen (15) i nches at all appropriate poi nts. 

 

11. A. 1. D.  Such an access road shall serve no more t han t wo dwelling units.  

 

11. A. 1. E.  Any access road servi ng t hree or more dwelli ng units shall meet t he 

road desi gn and constructi on standards applicabl e t o new pri vat e 

roads (see Article 11. J.) 

 

11. A. 1. F.  The costs of road construction or i mpr ove ments shall be t he 

responsi bility of t he applicants and/ or person(s) requesting t he 

buil di ng per mit. 

 

11. A. 1. G.  Al l street constructi on must meet best manage ment practices.  

 

11. A. 2 Seasonal Lots 
 

11. A. 2. A.  The access road shall be constructed t o a mi ni mu m wi dt h of fifteen 

(15) feet if servi ng one t o two dwelli ng units. 

 

11. A. 2. B.  The access road shall cont ain a mi ni mu m dept h of seven (7) i nches 

of 6’ ’ mi nus gravel and have drai nage ditches and cul verts a 

mi ni mu m size of t wel ve (12) i nches at all appropriate poi nts. 

 

11. A. 2. C.  Such an access road shall serve onl y seasonal dwelli ng units. 

 

11. A. 2. D.  The costs of street construction or i mpr ove ments shall be t he 

responsi bility of t he applicant(s) and/ or person(s) requesti ng t he 

buil di ng per mit. 
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11. A. 3.  No buil di ng per mit shall be issued t o erect a struct ure whi ch is locat ed more t han 

one hundred (100) feet from a public or pri vat e road unl ess an access road 

meeti ng t he constructi on standards of Article 11. A. 1. has been construct ed.  

 

11. B.  Ai r Emi ssi ons for Co mmerci al/Industri al Uses Onl y 

 
No e mi ssi on of dust, ash, smoke or ot her particul ate matter whi ch can cause da mage t o 

hu man or ani mal healt h, veget ati on, or propert y by reason of concentrati on or t oxicit y, 

whi ch can cause soiling beyond t he propert y boundaries, or whi ch is composed of soli d 

or liqui d particles i n concentrations exceedi ng 0. 3 grai ns per cubi c foot of the conveyi ng 

gas or air at the poi nt of e missi on from a chi mney stack is per mitted. The e mi ssi on of 

non-far mi ng, odorous matter in such quantities, as deter mi ned by t he Code Enforce ment 

Officer, to be offensi ve at the l ot boundaries is prohi bited.  

 

11. C.  Buffer Areas/ Set backs for Co mmerci al/Industrial Uses Onl y 

 
No i ndustrial or commerci al buil di ngs or uses shall be est ablished i n, or abut, a 

resi dential use, unl ess a landscaped buffer stri p is provided t o screen t he uses visuall y. 

Where no nat ural veget ati on can be mai nt ai ned or due to varyi ng site conditi ons, the 

landscapi ng may consist of fences, walls, tree planti ngs, hedges or combi nati ons t hereof.  

 

The bufferi ng shall be suffici ent to mi ni mi ze t he i mpacts of any ki nd of pot ential use 

such as: loadi ng and unl oading operati ons, out door st orage areas, vehi cle parki ng, 

mi neral extracti on, wast e collecti on and disposal areas. Where a pot ential safet y hazard t o 

s mall chil dren woul d exist, physi cal screeni ng/ barriers shall be used t o deter entry to such 

pre mi ses.  

 

The buffer areas shall be mai nt ai ned and veget ati on repl aced t o i nsure conti nuous year 

round screeni ng.  

 

11. D.   Expl osi ve Materi als for Co mmerci al/Industri al Uses Onl y 

 
No fla mmabl e or expl osi ve liqui ds, soli ds or gases shall be st ored i n bul k, excl udi ng 

resi dential type uses, unl ess they are l ocated at least sevent y-fi ve (75) feet from any l ot 

line (i n the case of above-ground st orage), or forty (40) feet from any lot line (i n the case 

of underground st orage), and all mat erials shall be st ored i n a manner and l ocati on whi ch 

is in compliance wit h applicabl e rules and regul ati ons of t he Mai ne Depart ment of Public 

Safet y and all ot her applicabl e federal, state, and l ocal regul ati ons.  

 

11. E.   Di sposal of Noxi ous Materi als 

 

 No acti vit y shall locat e, store, discharge, or per mit the discharge of any treated, 

untreat ed, or i nadequat ely treated li qui d, gaseous, or soli d mat erial of such nat ure, 

quantit y, obnoxi ousness, toxi cit y, or temperat ure that run off, seep, percolate, or 

wash i nt o surface or ground wat ers so as t o cont ami nat e, poll ute, or har m 

gr oundwat er or creat e objectionabl e shore deposits, fl oati ng or submer ged debris, 

oil or scum, col or, odor, taste, or unsi ghtli ness t hat is har mf ul t o human, animal, 

pl ant or aquatic life. 
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11. F.  Above Ground Storage Facilities 
 

 All above ground st orage facilities for petrol eum, che micals, che mi cal or industrial 

 wast es, and bi odegradabl e ra w mat erials shall be l ocat ed on i mpervi ous pave ment and 

 shall be compl etel y encl osed by an i mpervi ous di ke which shall be hi gh enough t o 

 cont ai n t he t otal vol ume of liqui d kept wit hi n t he st orage are, pl us t he rai n falling int o 

 this st orage area duri ng a twent y-fi ve year st or m, so that such li qui d shall not be abl e t o 

 spill ont o or seep i nt o t he ground surroundi ng t he paved st orage area.  St orage tanks for   

 this require ment. 

 

 

11. G.  St orage Tank Standards 

 
All petrol eum product st orage tank and / or che mi cal tanks must meet the standards of the 

Mai ne Depart ment of Environ ment al Prot ecti on and the St ate Fire Marshal.  

 

11. H.  Gl are 

 
Li ghti ng may be used t o serve securit y, safet y and operati onal needs, provi ded t hat it 

neit her adversel y affects abutti ng properties, nor i mpairs the visi on of mot orists on 

adj acent roadways.  Li ghti ng fi xt ures shall be shi el ded or hooded so t hat the lighting 

el e ments are not exposed t o nor mal view by mot orists, pedestrians, or from adj acent 

dwelli ngs. Direct or indirect illumi nati on shall not exceed 0. 5 foot-candles upon abutti ng 

resi dential properties. 

 

 

 

11. I.  Landscapi ng 

 
The landscape shall be preserved i n its nat ural state i nsofar as practical, by mi ni mi zi ng 

tree re moval and grade changes i n keepi ng wit h t he general appearance of nei ghbori ng 

devel oped areas. Landscaping shall be desi gned t o soften, screen, or enhance t he physi cal 

desi gn of struct ures and parki ng areas t o avoi d t he encroachment of the proposed use on 

abutti ng land uses.   

 

11. J.  Noi se  

 
11. J. 1. The maxi mu m per mi ssi ble sound pressure level of any conti nuous, regul ar or 

frequent source of sound produced by any acti vit y shall be li mited by t he ti me 

peri od and land use district listed bel ow. Sound levels shall be measured at 

least four (4) feet above ground at the propert y boundary.  

 

Sound Pressure Level  

Li mi ts 

( Measured i n dB( a) 

Scal e) 

7a m -8pm  8p m - 7a m 

 

Al l Ot her Districts              70          45 

Co mmerci al Districts        70          50 
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11. J. 2.  The levels specified may be exceeded by 10 dBA for a si ngl e fifteen (15) 

mi nut e peri od per day.  Noise shall be measured by a met er set on t he A-

wei ght ed response scal e, slow response.  The met er shall meet the Ameri can 

Nati onal St andards Institute ( ANSI S1. 4-1961) " American St andard 

Specificati on for General Purpose Sound Level Met ers".  

 

11. J. 3.  No person shall engage i n constructi on acti vities, on a site abutti ng any 

resi dential use bet ween t he hours of 8: 00 p. m. and 7: 00 a. m., whi ch exceed 

those li mits established for resi dential districts. Ot her wise t he foll owi ng 

acti vities shall be exe mpt fro m t hese regul ati ons: 

 

11. J. 3. A.  Sounds e manati ng from constructi on and mai nt enance acti vities 

conduct ed bet ween 7: 00 a.m.  and 8: 00 p. m.  

 

11. J. 3. B.  Sounds e manati ng from safet y si gnals, warni ng devi ces, 

e mer gency pressure relief val ves and ot her e mergency acti vities. 

 

11. J. 3. C.  Sounds e manati ng from traffic on public transportati on facilities 

 

11. K.  Off- Street Parki ng and Loadi ng 

 
11. K. 1. General  

 

11. K. 1. A.  A per mitted use i n any district shall not be ext ended, and no 

struct ure shall be constructed or enl arged, unl ess off-street 

aut omobile parki ng space is provi ded i n accordance with t he 

foll owi ng require ments. 

 

11. K. 1. B.  Parki ng areas wit h more t han t wo (2) parki ng spaces shall be 

arranged so t hat it is not necessary for vehi cles t o back int o t he 

street. 

 

11. K. 1. C.  Required off-street parki ng for all land uses shall be l ocat ed on t he 

sa me l ot as t he pri nci pal buildi ng or facility. 

 

11. K. 1. D.  The j oi nt use of a parki ng facility by t wo or more pri nci pal 

buil di ngs or uses may be approved as an admi nistrati ve appeal by 

the Board of Appeals where it is clearl y de monstrated that sai d 

parki ng facilities woul d substantiall y meet the i ntent of the 

require ments by reason of variati on i n t he probabl e ti me of 

maxi mu m use by patrons or empl oyees of such establishments.  

 

11. K. 1. E.  Parki ng spaces shall be provi ded as required and made availabl e 

for use pri or to t he issuance of the Certificate of Occupancy.  

 

11. K. 2.  Additi onal Requi re ments for Co mmerci al and Industri al Establishments 

 

11. H. 2. A.  Access poi nts from a public road t o commerci al and i ndustrial 

operati ons shall be so l ocated as t o mi ni mi ze traffic congesti on and 
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to avoi d generati ng traffic on l ocal access streets of a pri maril y 

resi dential charact er. 

 

11. K. 2. B.  Al l parki ng areas, dri ve ways and ot her areas servi ng ten (10) or 

more vehi cles shall be construct ed at a mi ni mu m as follows:   

 

1.  15’ ’ mi ni mu m sub-base t ype D gravel;  

2.  3’ ’ mi ni mu m base gravel type A gravel;  

3.   2’ ’ MDOT t ype B or 19 mi lli met er super pave bi nder 

course;  

4.  1’ ’ MDOT t ype C or 9. 5 mi lli met er super pave weari ng 

course;  

5.  shall have appropriate bumper or wheel guards where 

needed.  

 

11. K. 2. C.  Al l dri ve way entrances and exits shall be kept free from visual 

obstructi ons hi gher t han t hree (3) feet above street level for a 

di stance of t went y-fi ve (25) feet measured al ong t he i ntersecti ng 

dri ve way and street lines i n order t o provi de visi bility for ent eri ng 

and leavi ng vehi cles. 

 

11. K. 2. D.  Loadi ng facilities shall be locat ed entirel y on t he sa me lot as the 

buil di ng or use t o be served so t hat trucks, trailers, and cont ai ners 

for loadi ng or st orage should not be l ocat ed upon any Town way.  

 

11. K. 2. E.  The foll owi ng mi ni mu m off-street loadi ng bays or berths shall be 

provi ded and mai nt ai ned i n the case of ne w constructi on, 

alterati ons, and changes of use:  

 

11. K. 2. E. 1  Ret ail, office, consumer servi ces, whol esal e, 

warehouse and i ndustrial operati ons wit h a gross 

fl oor area of more t han 5, 000 square feet require t he 

foll owi ng:  

 

5, 001 to 20, 000 sq. ft.   1 bay 

20, 001 t o 50, 000 sq. ft.   2 bays 

50, 001 t o 100, 000 sq. ft.  3 bays 

100, 001 t o 150, 000 sq. ft.  4 bays 

150, 001 t o 300, 000 sq. ft.  5 bays 

 

11. K. 2. E. 2  Each 150, 000 square feet over 300, 000 square feet 

requires one (1) additi onal bay.   

 

Loadi ng docks shoul d not be on any street front age.   

 

11. K. 2. F.  Off-street parki ng and l oading spaces, where not encl osed wit hi n a 

buil di ng, shall be effecti vely screened from vi ew by a conti nuous 

landscaped area not less than si x feet in hei ght and fifteen feet in 

wi dt h al ong ext eri or l ot lines adj acent to resi dential properties, 

except that dri ve ways shall be kept open t o provi de visibility for 

ent eri ng and leavi ng.  
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11. K. 3.  Parki ng Lot Desi gn Criteri a ( Not applicabl e to si ngle famil y dwelli ngs and 

dupl exes) 

 

11. K. 3. A.  Vehi cul ar Entrance and Exit 

 

 11. K. 3. A. 1  Entrances and exits shoul d be clearl y i dentified by 

the use of si gns, curb cuts, and landscapi ng.  

 

11. K. 3. A. 2  Entrance/ exit desi gn shall be i n confor mance wit h 

the standards of Article ll. H. 2. 

 

11. K. 3. B.   Interi or Vehi cul ar Ci rculati on 

 

11. K. 3. B. 1  Maj or i nteri or travel lanes shoul d be desi gned t o 

all ow conti nuous and uni nterrupt ed traffic 

move ment. 

 

11. K. 3. B. 2  Encl osures, such as guard rails, curbs, fences, walls, 

and landscapi ng, shoul d be used t o i dentify 

circul ati on patterns of parking areas and t o restrict 

dri vi ng move ments diagonally across parki ng aisles, 

but not to reduce visi bility of onco mi ng pedestrians 

and vehi cles. 

 

11. K. 3. B. 3  Entrance/ exits shall be designed to all ow adequat e 

stacki ng of vehi cles wit hout bl ocki ng i nterior 

vehi cle circul ati on lanes.  

 

11. K. 3. C.  Landscapi ng 

 

11. K. 3. C. 1.  Al l parki ng l ots shall be landscaped al ong t he 

propert y boundaries wit h shrubbery, trees and 

ot her landscape mat erials.  Lar ge parki ng l ots shall 

provi de a 2 ½’ ’ cali per shade tree per t went y (20) 

parki ng spaces (si x (6) trees per acre) located at 

represent ati ve poi nts throughout t he l ot. 

 

11. K. 3. D.  Parki ng 

 

11. K. 3. D. 1  Access t o parki ng spaces shoul d not be from maj or 

interi or travel lanes, and shall not be i mmedi atel y 

accessi bl e from any public way.  

 

11. K. 3. D. 2  Parki ng areas shall be desi gned t o per mit each 

mot or vehi cle t o proceed t o and from t he parki ng 

space provi ded for it wit hout requiri ng t he movi ng 

of any ot her mot or vehi cles. 
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11. K. 3. D. 3  Parki ng aisles shoul d be orient ed perpendi cul ar t o 

st ores or busi nesses for easy pedestrian access and 

vi si bility. 

 

11. K. 3. D. 4  Al l parki ng spaces and access dri ves shall be at 

least fi ve (5) feet from any si de or rear l ot line, 

except for the additional require ments i n buffer 

yards. 

 

11. K. 3. D. 5  Parki ng spaces and aisle layout shall confor m t o 

the foll owi ng standards. 

 

11. K. 3. D. 6  In paved parki ng areas pai nted stri pes shall be 

used t o deli neat e parki ng spaces. Stri pes shoul d be 

a mi ni mu m of 4" i n wi dt h. Where doubl e lines are 

used, they shoul d be separated a mi ni mu m of 1'  0" 

on cent er. 

 

11. K. 3. D. 7  In aisles utilizi ng diagonal parki ng, arrows shoul d 

be pai nted on t he pave ment  to indi cate proper 

traffic fl ow.  

 

11. K. 3. D. 8  Bu mpers and/ or wheel st ops shall be provi ded 

where overhang of parked cars mi ght restrict 

traffic fl ow on adj acent through roads, restrict 

pedestrian move ment on adjacent wal kways, or 

da mage landscape mat erials. 

 

11. K. 3. D. 9  Parki ng spaces shall be provi ded t o confor m wit h 

the number required i n t he foll owi ng schedul e: 

 
PARKI NG SPACES  

 

Acti vity Mi ni mu m Requi red Parki ng 

Acti vit y Mi ni mu m Required Parki ng 
Resi dential  2 or more bedrooms    2 spaces per dwelling unit 

1 bedroom     1. 5 spaces per dwelling unit 

El derl y Housi ng    1 space per dwelling unit 

Tourist home boardi ng, l odging house,  1 space per room/ unit rental and 

mot el, hotel, inn  for each e mpl oyee on t he largest shift 

Church  1 space per three seats based upon max. 

seati ng capacit y 

Public and Pri vate Schools    1. 5 spaces per classroom 

Secondary -- 8 spaces per classroom 

Post-Secondary - 1 space for each st udent and 1 space for 

each facult y and staff me mber 

Chil d care facilit y   1 space for every 4 chil dren facilit y is  

licensed t o care for. 

Pri vate Cl ubs or Lodges  1 space per every sevent y-five (75) square 

feet of floor space.  

Theat er, Audit ori um, Public Asse mbl y  1 space per 3 seats based upon max.. 

Ar eas seati ng capacit y.  
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Funeral Ho mes  1 space for every 100 square feet of floor 

space.  

Me di cal Care Facilities  1 space for every t hree beds and every t wo 

e mpl oyees on t he max. working shift. 

Offi ces, Banks  1 space for every 150 square feet of floor 

space.  

Me di cal Offices ( MD’s, OD’ s, dentists)  10 spaces for each doct or, dentist, or ot her 

medi cal practitioner. 

Vet eri narian clini c, kennel  5 spaces/ veteri narian 

Ret ail and Service Busi nesses  1 space for every 150 sq. ft. of floor space.  

Bar ber/ Beaut y Shop  4 spaces/ chair 

Rest aurant  1 space per three seats based upon max.  

seati ng capacit y. 

Industrial Busi nesses  1 space/e mpl oyee on t he maxi mu m 

wor ki ng shift.  

War ehouse, whol esale  1 space/ 500 sq. ft. floor area busi ness 

Fl ea Mar ket  3 spaces/table 

Mi xed Use  Tot al of indi vi dual uses. 

Aut omobile repair garages and gasoli ne 5 spaces for each bay or area used for  

filling stations repair work.  

Li brary, museum, art gallery  1 space for each 150 sq. ft. of floor space.  

Mari na  1 space for each boat slip and moori ng.  

Co mmercial recreation facility  1 space for each 100 sq. ft. of fit ness 

space floor area.  

Mot or vehi cle sales  1 space reserved for cust omers per 

thirty vehi cles displayed on the l ot.  
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NOTES 

 

1 Where t he calcul ati on of the afore menti oned parki ng spaces results in a fracti onal part of a 

compl et e parki ng space, the parki ng spaces required shall be construed t o be t he next hi ghest 

nu mber. 

 

2 The above are mi ni mu m standards, and additi onal parki ng spaces shall be required if these prove 

to be i nadequat e. 

 

3 Where fl oor space is to be used i n calcul ati ng t he number of required parki ng spaces, gross fl oor 

area shall be used unl ess other wi se not ed.  

 

11. L.  Ref use Di sposal/ Co mmerci al-Industri al 

 
The applicant shall provi de for the disposal of all soli d and li qui d wast es on a ti mely 

basis and i n an environmentall y safe manner. The Pl anni ng Board shall consi der the 

i mpact of particular industrial or che mi cal wastes or by-products upon t he t own' s 

facilities (in ter ms of vol ume, fla mmability or t oxi cit y) and may require t he applicant t o 

di spose of such wast es elsewhere, in confor mance with all applicabl e St ate and Federal 

regul ati ons. The Pl anni ng Board may require t he applicant to specify t he a mount and 

exact nat ure of all industrial or che mi cal wast es t o be generat ed by t he proposed 

operati on.  

 

11. M.  Street Constructi on 
 

11. M. 1.  Pri vat e roads construct ed after the effecti ve dat e of this Ordi nance t o provi de 

access t o per mitted uses i n all zones shall meet or exceed t he Town' s road 

constructi on standards for slope, preparati on, sub-base, and base (as specified 

in t he Town' s Subdi visi on Rul es and Regul ati ons standards). 
 

11. M. 2.  Sl opes may not exceed fifteen percent (15 %) for segments over one hundred 

(100) feet in lengt h.  Streets whi ch must exceed t his limi t shall be desi gned by 

a professi onal engi neer. 

 

11. M. 3.  Co mpli ance wit h t he require ments of this secti on, or of any ot her part of t his 

Or di nance, will not entitle any buil der, owner, or user of any road t o have t he 

road accept ed or mai nt ai ned by t he Town of Li mi ngt on.  

 

11. M. 4.  Di sconti nued roads, abandoned roads and ri ghts-of- ways t hat have hist oricall y 

served t he District may be upgraded t o support approved uses and are exe mpt 

from sl ope require ments. 

 

11. M. 5.  Routi ne mai nt enance of existi ng roads is not consi dered road constructi on.  

 

11. M. 6.  Al l street constructi on will be required t o foll ow best manage ment practices.   

 

11. N.  Sanitary Provisi ons 

 
When t wo or more l ots or buil di ngs i n different ownershi p share a common subsurface 

di sposal syste m, t he syste m shall be owned and mai nt ained i n common by an Owners' 
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Associ ati on.  Covenants i n the deeds for each l ot shall require mandat ory me mbershi p i n 

the Associ ati on and provi de for adequat e fundi ng of t he associ ati on t o assure proper 

mai nt enance of t he syste m.  

 

11. O.  Set backs and Screeni ng  

 
11. O. 1.  Exposed st orage areas, exposed machi nery, sand and gravel extracti on 

operati ons, and areas used for t he st orage or collecti on of discarded 

aut omobiles, aut o parts, metals or any ot her articles of sal vage or refuse, shall 

have sufficient set backs and screeni ng (such as a st ockade fence or a dense 

evergreen hedge si x (6) feet or more i n hei ght) to provide a visual buffer 

sufficient to mi ni mi ze t heir i mpact on ot her land uses and properties in t he 

area.  

 

11. O. 2.  Where a pot ential safet y hazard t o chil dren woul d be likel y t o arise, eit her from 

temporary or per manent activities, provisi ons shall be undertaken t o mi ni mi ze 

physi cal hazards.  This may also i ncl ude and not li mited t o physical screeni ng 

sufficient to det er s mall children from ent eri ng t he premi ses shall be provi ded 

and mai nt ai ned i n good conditi on or as dee med by t he Code Enforce ment 

Officer. 

 

11. P.  Si gns 

 
11. P. 1.  In t he Resi dential Districts, onl y t he foll owi ng si gns shall be per mitted:  

 

11. P. 1. A.  Si gns are per mitted and may be used t o convey t he i nhabitants'  

na mes, the propert y na me, and safet y and caution messages. 

Such si gns shall not be placed on t he roof of the buil ding and 

shall be no larger t han four (4) square feet. 

 

11. P. 1. B.  Rent al vacanci es may be advertised wit h a non-illumi nat ed si gn 

no larger t han four (4) square feet. Such si gn shall be erected 

onl y duri ng such ti mes as the rent al propert y is vacant. 

 

11. P. 1. C.  The sale of real estate may be advertised by non-illumi nat ed 

temporary si gns, no larger than si x (6) square feet in area. Each 

broker or person advertisi ng t he sale shall be per mitted onl y one 

(1) si gn on any pre mi ses. All such si gns shall be re moved upon 

the dat e of the cl osi ng and transfer of the deed for t he pre mi ses.  

 

11. P. 1. D.  Educati onal and reli gi ous uses may displ ay one (1) si gn for each 

buil di ng. No such si gn shall be larger t han t went y (20) square 

feet in area. 

 

11. P. 1. E.  Ot her non-resi dential uses may displ ay one (1) non-illu mi nat ed 

si gn, not exceedi ng t went y (20) square feet in area.  

 

 

 

 



 106 

11. P. 2.  In t he Co mmerci al Zones, onl y t he foll owi ng si gns shall be per mitted: 

 

11. P. 2. A.  Si gns shall relate t o t he premi ses on whi ch t hey are l ocat ed and 

shall onl y i dentify t he occupant of such pre mi ses or advertise t he 

servi ce availabl e wit hi n said pre mi ses. There shall be no 

temporary promoti on si gns, banners, strea mers or placards 

erect ed, suspended, posted or affi xed i n any manner outdoors or 

on t he buil di ng ext eri or of pre mi ses except as provi ded i n t his 

Or di nance.  

 

11. P. 2. B DELETED MARCH 1, 2013 REFERENDUM VOTE 

 

 

11 P. 2. C.  Free standi ng busi ness si gns shall be per mitted i n connecti on 

wi t h any legal busi ness or industry and shall meet t he foll owi ng 

require ments: 

 

11. P. 2. C. 1  Set back from t he cent er of the road shall be a 

mi ni mu m of t hirt y-t hree (33) feet. 

 

11. P. 2. C. 2  A free-standi ng si gn shall not i mpair a dri ver’s 

nor mal si ght distance.  

 

11. P. 2. C. 3  Al l si gns shall be mai nt ai ned i n good conditi on 

and repair. 

 

11. P. 2. C. 4  Ma xi mu m hei ght for busi ness si gns shall not 

exceed fifteen (15) feet. 

 

11. P. 2. C. 5  For i ndi vi dual busi ness establishments a 

maxi mu m of one (1) double si ded si gn shall be 

per mitted. Tot al si gn area for doubl e si ded si gn (2 

exposed faces) shall not exceed fift y (50) square  

feet, si ngl e si ded si gn (1 exposed face) shall not 

exceed t went y-fi ve (25) square feet. 

 

11. P. 2. C. 6  For multi-establishment busi nesses, such as 

shoppi ng cent ers or office co mpl exes, a maxi mu m 

of one (1) direct ory si gn wi th t he t otal of t wo 

exposed faces not to exceed sevent y-fi ve (75) 

square feet in size, pl us one (1) identificati on si gn 

for each busi ness wit hi n t he compl ex not to exceed 

t went y-four (24) square feet in size shall be 

per mitted on t he direct ory sign.  

 

11. P. 2. D.  On each pre mi ses t here is per mitted one (1) si gn attached t o t he 

buil di ng for each occupant. 

 

11. P. 2. D. 1  If attached t o t he struct ure by way of a fra me or 

bracket, whi ch overhangs a pedestrian wal kway or 

public si de wal k, it shall not  ext end beyond fi ve (5) 
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feet of the struct ure face t o whi ch attached and 

have a vertical hei ght clearance bet ween the si gn 

bott om and/ or si de wal k/ pedestrian wal kway of ten 

(10) feet. 

 

11. P. 2. D. 2  If the proposed si gn is to be attached t o t he 

struct ure surface wit hout t he use of overhangi ng 

fra mes or brackets, the " wall si gn" shall not ext end 

or proj ect more t han t wel ve (12) i nches from t he 

struct ure surface. Cut out letters shoul d not proj ect 

more t han si x (6) inches from t he buil di ng wall. 

 

11. P. 2. D. 3  No si gn shall be per mitted on t he roof of any 

buil di ng.  

 

11. P. 2. D. 4  Si gns posted wit hi n a wi ndow shall not cover 

more t han t hirt y (30) percent of the wi ndow area.  

 

11. P. 3.  Ill umi nati on of Si gns 

 

11. P. E. 1  No si gn shall be illumi nat ed wit h flashi ng, 

movi ng, or ani mat ed t ype lights. 

 

11. P. E. 2  Illumi nat ed si gns shall be illumi nat ed onl y wit h 

whit e light. 

 

11. P. E. 3  Al l internall y illumi nat ed signs shall have a dark 

background wit h light lettering or fi gures, to 

reduce gl are. 

 

11. P. 4.  The above regul ati ons shall not appl y to the foll owi ng:  

 

11. P. 4. 1  Fl ags and i nsi gni a of any government. 

 

11. P. 4. 2  Legal notices, identificati on, infor mati on, or 

directi onal si gns erected or required by 

government al bodi es. 

 

11. P. 4. 3  Int egral decorati ve or architect ural feat ures of 

buil di ngs except letters, trade marks, movi ng 

parts, or movi ng or flashi ng lights. 

 

11. P. 4. 4  Si gns directed and gui di ng traffic and parki ng on 

pri vat e propert y, but beari ng no advertisi ng matter 

or commerci al identificati on.  

 

11. P. 4. A.  Te mporary si gns for speci al events may be posted i n any district 

upon written per mit from t he Code Enforce ment Officer. The 

Code Enforce ment Officer shall onl y grant such a permi t after 

present ati on of evi dence t hat the aut horities controlling t he 

proposed l ocati on of t he sign have approved its posti ng.  A 
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temporary si gn shall be posted for a peri od not to exceed t went y  

(20) days. The applicant shall re move sai d si gns upon 

ter mi nati on of the per mit.  Street banners shall be no larger than 

fift y (50) square feet in area.  No te mporary si gn, ot her than a 

street banner, shall be larger than si x (6) square feet in area. 

Per mits for hangi ng street banners across the public way shall be 

issued onl y upon assumpti on of compl et e liability in writing by 

the person, fir m or corporation hangi ng t he banner for any 

da mage resulti ng from t he pl ace ment of sai d banner. Such 

liability shall be acknowl edged upon t he applicati on for the 

per mit. 

 

11. P. 4. B.  Exi sti ng non-confor mi ng signs shall be re moved wit hin one (1) 

year of the effecti ve dat e of this Ordi nance.  

 

11. Q.  Soils 

 
All land uses shall be l ocated on soils in or upon whi ch t he proposed uses or structures 

can be established or mai ntai ned wit hout causi ng adverse environment al i mpacts, 

incl udi ng severe erosi on, mass soil move ment, i mproper drai nage, and wat er polluti on, 

whet her duri ng or after constructi on.  Proposed uses requiri ng subsurface waste disposal, 

and commerci al or industrial devel opment and ot her simi l ar i ntensi ve land uses shall 

require a soils report based on an on-site i nvesti gati on and prepared by a Mai ne Certified 

Soil Sci entist. 

 

11. R.  Soil Erosi on Control  

 
Er osi on of soil and sedi ment ati on of wat ercourses and water bodi es shall be mi nimi zed 

by t he foll owi ng erosi on control manage ment practices: 

 

11. R. 1.  The stri ppi ng of veget ati on,  removal of soil, re-gradi ng or ot her devel opment 

of t he site shall be accompl ished by li miti ng t he duration of exposure and area 

of t he site t o be disturbed. Dust control met hods shall be e mpl oyed duri ng dry 

conditi ons. 

 

11. R. 2.  Te mporary veget ati on, mulchi ng, and/ or siltati on fabrics shall be used t o 

prot ect critical areas duri ng the devel opment. Sedi mentati on of run-off wat ers 

shall be trapped by debris basi ns, silt traps, sedi ment basi ns or ot her met hods 

det er mi ned accept abl e by the t own.  

 

11. R. 3.  Per manent veget ati on and/ or ot her erosi on control measures shoul d be i nstalled 

pri or to compl eti on of the constructi on, but no later than si x mont hs after 

compl eti on of t he construction. 

 

11. R. 4.  The t op or bott om of a cut or fill shall not be cl oser than ten feet to a propert y 

line unl ess ot her wi se mut ually agreed t o by t he affected landowner and t own 

but in no i nstance shall sai d cut or fill exceed a 3: 1 sl ope.  
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11. S.  St orage of Materi als 

 
All mat erials st ored out doors shall be st ored i n such a manner as to prevent the breedi ng 

and harbori ng of insects, rats or ot her ver mi n. This shall be accomplished by encl osures 

in cont ai ners, raisi ng mat erials above ground, separati on of mat erial, preventi on of 

stagnant water, ext er mi nation procedures or ot her means.  

 

11. T.  St or m Wat er Manage ment 

 
11. T. 1.  Al l ne w constructi on and devel opment, whet her or not served by a st or m wat er 

collecti on and transportati on syste m, shall be desi gned to reflect or rese mbl e, 

as nearl y as possi ble, nat ural runoff conditi ons i n ter ms of vol ume, vel ocit y and 

locati on of runoff. If runoff after devel opment woul d exceed predevel opment 

runoff conditi ons, the off-site i mpact must be eval uated in ter ms of pot ential 

soil erosi on and sedi ment ation, drai nage capacit y, and land use/land cover 

characteristics. Appropriate met hods of reduci ng off-site i mpact shall be 

e mpl oyed.  

 

11. T. 2.  Al l devel opment plans shall defi ne mai nt enance require ments and i dentify 

parties responsi bl e for mai ntenance of the st or m wat er control syste m. When 

met hods of reduci ng st or m wat er i mpact are necessary or desirabl e, st or m 

wat er runoff control plans shall incl ude: 

 

11. T. 2. A.  Control met hods effecti ve bot h duri ng and after constructi on.  

 

11. T. 2. B.  Control met hods compati ble wit h upstrea m and downstrea m 

characteristics. 

 

11. T. 2. C.  Docu ment ati on by t he designer t hat increasi ng t he volu me and rate 

of runoff from t he proposed devel op ment will not aggravat e 

conditi ons downstrea m or upstrea m.  

 

11. T. 2. D.  Pr ovisi ons for on-site st orage and gradual discharge of excessi ve 

fl ows, or contri buti on t oward i ncreasi ng downstrea m capacit y (e. g. 

by enl argi ng existi ng cul verts), when t he channel downstrea m is 

not abl e t o accommodat e t he i ncreased vol ume or rate of runoff 

creat ed by t he proposed devel opment. 

 

11. T. 3.  Consi derati on of t he foll owing fact ors: 

 

11. T. 3. A.  I mpact: on-site, downstream,  upstrea m and basi n- wi de; 

 

11. T. 3. B.  Costs: initial, amortized, operati on and mai nt enance;  

 

11. Q. 3. C.  Int ensit y of rai nfall; 

 

11. T. 3. D.  Ti mi ng of rai nfall: (e. g., falling of snow or duri ng t he spri ng snow 

melt); 
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11. T. 3. E.  Amount of preci pitati on i n the basi n duri ng t he fi ve (5) days 

precedi ng t he st or m i n question; 

 

11. T. 3. F.   Hydrol ogi c soil groups t hroughout t he basi n (i.e., the soil' s rate of 

wat er i nfiltrati on and transmi ssi on); 

 

11. T. 3. G.   Hydrol ogi c conditi ons t hroughout t he basi n (soil' s moist ure 

cont ent, humus/ organi c content, temperat ure, and whether or not it 

is frozen); 

 

11. T. 3. H.  Veget ati ve cover t hroughout the basi n (veget ati on hel ps soil dry 

out after a rai nfall, intercepts some preci pitati on duri ng t he rai nfall 

and sl ows down t he fl ow of water over t he land); 

 

11. T. 3.I. Ar ea of land covered by i mpervi ous surfaces t hroughout t he basi n 

(roads, si de wal ks, roofs, drive ways, pati os, etc.); 

 

11. T. 3. J. Topography t hroughout t he basi n (sl opes affect the rate of runoff; 

marshl and reduces peak discharge rate by sl owi ng down t he rate of 

runoff); 

 

11. T. 3. K.  Si ze and shape of wat ershed (peak discharge rates are sl ower i n 

long, narrow wat ersheds). 

 

11. T. 4.  St or m wat er runoff syste ms shoul d be desi gned t o facilitate aquifer recharge 

when it is advantageous t o compensat e for groundwat er wit hdra wals or 

reductions i n i nfiltrati on.  Conversel y, desi gns shoul d avoi d recharge where 

groundwat er effects mi ght be har mf ul.  Desi gn of permanent st orage facilities 

shoul d consi der safet y, appearance, recreati onal use, and cost and effecti veness 

of mai nt enance operati ons, in additi on t o t he pri mary storage functi on. Nat ural 

overland fl ows and open drai nage channel and s wal e locati ons shoul d be t he 

preferred ali gnments for maj or components of a resi dential drai nage syste m.   

The use of encl osed components (such as underground pi pi ng) shoul d be 

mi ni mi zed where t he existing nat ural syste ms are abl e to accommodat e st or m 

runoff. Energy dissi paters (to reduce hi gh fl ow vel ocities) and ot her for ms of 

outfall prot ecti on shall be empl oyed where encl osed drai ns discharge ont o 

erodi bl e soils. 

 

11. U.  Ti mber Harvesti ng and Lot Cl eari ng 

 
In additi on t o t he general provisi ons of Article 6. E. of thi s Ordi nance governi ng 

Conditi onal Use Per mits, the foll owi ng restricti ons shall appl y t o Ti mber Harvesti ng and 

Lot Cl eari ng i n t he Resource Conservati on Di strict: 

 

11. U. 1.  Ti mber Harvesti ng:  

 

Sel ecti ve cutti ng of no more t han fort y (40) percent of the t otal vol ume of trees 

four (4) i nches or more i n diamet er measured at 4 1/ 2 feet above ground level 

on any l ot in any ten (10) year peri od is per mitted. In additi on:  
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11. U. 1. A.  Sl ash shall eit her be re moved or disposed of i n such a manner t hat 

it lies on t he ground and no part thereof ext ends more than four (4) 

feet above t he ground.  

 

11. U. 1. B.  Ti mber harvesti ng equi pment shall not use strea m channels as 

travel rout es except when:  

 

11. R. 1. B. 1  Surface wat ers are frozen; and 

 

11. R. 1. B. 2  The acti vit y will not result in any ground dist urbance.  

 

11. U. 1. C.  Al l crossi ngs of fl owi ng water shall require a bridge or cul vert, 

except in areas wit h l ow banks and channel beds whi ch are 

composed of gravel, rock or si milar hard surface whi ch woul d not 

be eroded or ot her wi se da maged.  

 

11. U. 1. D.  Ski d trail approaches t o water crossi ngs shall be l ocat ed and 

desi gned so as t o prevent water runoff from directl y entering any 

wat er body or tribut ary strea m.   Upon compl eti on of timber 

harvesti ng, temporary bri dges and cul verts shall be re moved and 

areas of exposed soil re-veget ated.  

 

11. U. 2.  Cl eari ng of Vegetati on for Devel opment:  

 

The cleari ng of veget ati on shall be li mited t o t hat whi ch is necessary for uses 

expressl y aut horized i n t he Resource Conservati on Di strict. All cleari ng shall 

be subj ect to t he foll owi ng require ments for maxi mu m cleared area and buffer 

stri ps: 

 

11. U. 2. A.  There shall be no ne w cleared openi ng for a per mitted use great er 

than one hundred and t wenty t housand (120, 000) square feet in the 

forest canopy as measured from t he out er li mits of the tree crown.  

 

11. U. 2. B.  Sel ecti ve cutti ng of trees outside t he maxi mu m all owable cleared 

openi ng is per mitted provi ded t hat a well distribut ed stand of trees 

and ot her veget ati on is maint ai ned. For t he purposes of this secti on a 

" well-distri but ed stand of trees and ot her veget ati on" shall be defi ned 

as mai nt ai ni ng a rati ng score of t wel ve (12) or more i n any 25-foot 

by 25-foot square (625 square feet) area as det er mi ned by t he 

foll owi ng rati ng syste m:  

 

Di a meter of Tree at 4 ½  

feet Above Ground Level  

(i nches)    Poi nts 

 

2-4 i n.         1 

>4- 12 i n.        2 

>12 i n.         4 

 

Thus, if a 25-foot by 25-foot pl ot adj acent t o a great pond cont ai ns 

trees wort h a t otal of t wenty (20) poi nts, trees wort h a total of ei ght 
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(8) poi nts may be re moved from t he pl ot (20 - 8 = 12), provi ded t hat 

no cleared openi ngs are creat ed.  

 

Not wit hstandi ng t he above provisi ons, no more t han forty (40) 

percent of the t otal vol ume of trees four (4) inches or more i n 

di a met er, measured at 4 1/ 2 feet above ground level may be re moved 

in any ten (10) year peri od.  

 

11. U. 2. C.  Pr uni ng of tree branches, on t he bott om 1/ 3 of the tree is per mitted. 

 

11. U. 2. D.  In order t o mai nt ai n a buffer strip of veget ati on when the re moval of 

st or m- da maged, diseased, unsafe, or dead trees results in t he creati on 

of cleared openi ngs, these openi ngs shall be re-plant ed wi t h nati ve 

tree speci es unl ess existing ne w tree growt h is present. 

 

11. U. 2. E.  In no event shall cleared openi ngs for devel opment, includi ng but not 

li mited t o, princi pal and accessory struct ures, dri ve ways and sewage 

di sposal areas, exceed i n t he aggregat e, t went y-fi ve (25) percent of 

the l ot area or one hundred and t went y t housand (120, 000) square 

feet, whi chever is great er, incl udi ng land previ ousl y devel oped.  

 

11. U. 2. F.  Cl eared openi ngs legall y i n existence on t he effecti ve dat e of this 

Or di nance may be mai nt ai ned, but shall not be enl arged, except as 

per mitted by t his Or di nance.  

 

11. U. 2. G.  Fi el ds whi ch have reverted to pri maril y shrubs, trees, or ot her woody 

veget ati on shall be regul ated under t he provisi ons of this secti on.  

 

11. V.  Toxi c and Noxi ous Di scharges 

 
No use shall for any peri od of ti me discharge across t he boundaries of t he l ot on whi ch it 

is locat ed t oxi c and noxi ous matter. 

 

11. W.   Traffic I mpacts and Street Access Control  

 
11. W. 1. General  

 

Pr ovisi on shall be made for vehi cul ar access t o the devel opment and circul ati on 

upon t he l ot in such a manner as t o safeguard agai nst hazards t o traffic and 

pedestrians i n t he street and wit hi n t he devel opment, to avoi d traffic congesti on on 

any street and t o provi de safe and conveni ent circul ati on on public streets and 

wi t hi n t he devel opment.  More specificall y, access and circul ati on shall also 

confor m t o t he foll owi ng standards and t he desi gn criteria bel ow.  

 

11. W. 1. A.  The vehi cul ar access t o t he devel opment shall be arranged t o mi ni mi ze 

traffic use of l ocal resi dential streets. 

 

11. W. 1. B.  Where a l ot has front age on t wo or more streets, the access t o t he l ot 

shall be provi ded t o t he l ot across t he front age and t o the street where 
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there is lesser pot ential for traffic congesti on and for hazards t o traffic 

and pedestrians. 

 

11. W. 1. C.  The street gi vi ng access to the l ot and nei ghbori ng streets whi ch can be 

expect ed t o carry traffic to and from t he devel opment shall have traffic 

carryi ng capacit y and be suitabl y i mpr oved t o accommodat e t he 

a mount and t ypes of traffic generated by t he proposed use. 

 

11. W. 1. D.  Where necessary t o safeguard agai nst hazards t o traffic and pedestrians 

and/ or to avoi d traffic congesti on, provisi on shall be made for turni ng 

lanes, traffic directi onal islands, front age roads, dri veways and traffic 

controls wit hi n publi c streets. 

 

11. W. 1. E.  Access ways shall be of a desi gn and have sufficient capacit y t o avoi d 

queui ng of ent eri ng vehi cles on any street. 

 

11. W. 1. F.  Where t opographi c and ot her conditi ons all ow, provision shall be made 

for circul ati on dri ve way connecti ons t o adj oi ni ng l ots of si milar 

existi ng or pot ential use: 

 

11. T. 1. F. 1  When such dri ve way connection will facilitate fire 

prot ecti on services as approved by t he Fire Chi ef and/ or, 

 

11. T. 1. F. 2  When such dri ve way will enabl e t he public t o travel 

bet ween t wo existi ng or potential uses, generall y open to 

the public, wit hout need t o travel upon a street. 

 

11. W. 2.   Dri ve way Desi gn 

 

11. W. 2. A.  General  

 

Dri ve way desi gn shall be based on t he esti mat ed vol ume usi ng t he dri ve way 

cl assificati on defi ned bel ow.  

 

11. W. 2. A. 1  Lo w Vol ume Dri ve way: Less t han 25 vehi cle tri ps per day.  

 

11. W. 2. A. 2  Me di um Vol ume Dri ve way: Any dri ve way t hat is not a low 

vol ume or hi gh vol ume drive way.  

 

11. W. 2. A. 3  Hi gh Vol ume Dri ve way: Peak hour vol ume of 400 vehi cles or 

great er. 

 

11. W. 2. B.  Si ght Distances  

 

Dri ve ways shall be desi gned i n profile and gradi ng and locat ed t o provi de t he 

required si ght distance measured i n each directi on. Si ght distances shall be 

measured from t he dri ver' s seat of a vehi cle standi ng on t hat porti on of the exit 

dri ve way wit h t he front of the vehi cle a mi ni mu m of ten (10) feet behi nd t he curb 

line or edge of shoul der, wi th t he hei ght of t he eye 3-1/2 feet, to t he t op of an 

obj ect 4-1/ 2 feet above t he pave ment. The required si ght distances are listed 

bel ow for vari ous posted speed li mits. 
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11. W. 2. B. 1  Two Lane Roads. A si ght distance of ten (10) feet for each mil e 

per hour of posted speed limi t shall be mai nt ai ned or provi ded.  

 

11. W. 2. B. 2  Four Lane Roads. The si ght distances provi ded bel ow are based on 

passenger cars exiti ng from dri veways ont o four lane roads and are 

desi gned t o enabl e exiti ng vehi cles:  

 

a.  Upon t urni ng left or ri ght to accel erate t o the operati ng speed 

of t he street wit hout causi ng approachi ng vehi cles to reduce 

speed by more t han ten (10) miles per hour, and 

 

b.  Upon t urni ng left, to clear the near half of the street wi thout 

conflicti ng wit h vehi cles approachi ng from t he left. 

 

Operati ng Safe Si ght Safe Si ght 

Speed  Di stance Di stance 

( mph)  - Left (ft) - Ri ght (ft) 

  20      130      130 

  30      220      260 

  40      380      440 

  50      620      700 

 

11. W. 2. C.  Vertical Ali gnment  

 

A dri ve way shall be flat enough t o prevent t he draggi ng of any vehi cle 

undercarriage. Low vol ume dri veways shall sl ope upward or down war d from t he 

gutter line on a strai ght sl ope of t wo (2) percent or less for at least t went y-fi ve 

(25) feet foll owed by a sl ope of no greater than ten (10) percent for t he next fift y 

(50) feet. The maxi mu m grade over t he entire lengt h shall not exceed fifteen (15) 

percent. Medi um and hi gh vol ume dri ve ways shoul d slope upwar d or down war d 

from t he gutter line on a strai ght sl ope of t wo (2) percent or less for at least 

t went y-fi ve (25) feet.  Foll owi ng t his landi ng area, the steepest grade on t he 

dri ve way shall not exceed eight (8) percent. 

 

11. W. 2. D.  Lo w Vol ume Dri ve ways 
 

1.  Ske w Angl e. Low vol ume dri ve ways shall be t wo- way operati on 

and shall intersect the road at an angl e as nearl y ni net y (90) 

degrees as site conditi ons per mit, but in no case less t han si xt y 

(60) degrees. 

 

2.  Cur b Radi us. The curb radius shall be bet ween fi ve (5) feet and 

fifteen (15) feet, wit h a preferred radi us of ten (10) feet. 

 

3.  Dri ve way Wi dt h.  A si ngl e dwelli ng unit shall be a mi ni mu m of 

t wel ve (12) feet.  Two dwel ling units shall be a mi ni mum of 

fifteen (15) feet. 
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4.  Cur b- Cut Wi dt h. Curb-cut wi dt h shall be bet ween t went y-t wo 

(22) feet and t hirt y-si x (36) feet, wit h a preferred wi dt h of thirt y-

si x (36) feet. 

 

11. W. 2. E.  Me di um Vol ume Dri ve ways 

 

1. Ske w Angl e. Medi um vol ume dri ve ways shall be eit her one- way 

or t wo- way operati on and shall intersect the road at an angl e as 

nearl y ni net y (90) degrees as site conditi ons per mit, but in no 

case less than si xt y (60) degrees. 

 

2. Cur b Radi us. Curb radi us wi ll vary dependi ng if the drive way is 

a one- way or t wo- way operati on. On a t wo- way dri veway t he 

curb radi us shall be bet ween t went y-fi ve (25) feet and fort y (40) 

feet, wit h a preferred radi us of thirt y (30) feet. On one way 

dri ve ways, the curb radi us shall be t hirt y (30) feet for right turns 

int o and out of the site, with a fi ve (5) foot radi us on the opposite 

curb.  

 

3. Wi dt h. On a t wo- way dri veway t he wi dt h shall be between 

t went y-four (24) and t wenty-si x (26) feet, wit h a preferred wi dt h 

of t went y-si x (26) feet.  However, where truck traffic is 

antici pated, the wi dt h may be no more t han t hirt y (30) feet. On a 

one- way dri ve way t he wi dth shall be bet ween si xteen (16) feet 

and t went y (20) feet, wit h a preferred wi dt h of si xteen (16) feet. 

 

4.  Cur b- Cut Wi dt h. On a t wo-way dri ve way t he curb-cut wi dt h 

shall be bet ween sevent y-four (74) feet and one hundred and ten 

(110) feet wit h a preferred wi dt h of ei ght y-si x (86) feet. On a 

one- way dri ve way t he curb-cut wi dt h shall be bet ween fort y-si x 

(46) feet and sevent y (70) feet wit h a preferred wi dt h of fifty-one 

(51) feet. 

 

11. W. 2. F.  Hi gh Vol ume Dri ve ways 

 

1. Ske w Angl e. Hi gh vol ume dri ve ways shall intersect the road at 

an angl e as nearl y ni net y (90) degrees as site conditi ons per mit, 

but in no case less t han si xty (60) degrees. 

 

2. Cur b Radi us. Wit hout channelizati on islands for ri ght-turn 

move ments i nt o and out of the site, the curb radi us shall be 

bet ween t hirt y (30) feet and fift y (50) feet. Wit h channelizati on 

islands, the curb radi us shall be bet ween sevent y-fi ve (75) feet 

and one hundred (100) feet.  

 

3.  Cur b Cut Wi dt h. Wit hout channelizati on, curb-cut wi dth shall be 

bet ween one hundred and six (106) feet and one hundred and 

si xt y-t wo (162) feet wit h a preferred wi dt h of one hundred and 

fift y-four (154) feet. Wit h channelizati on, the curb-cut wi dt h 

shall be bet ween one hundred and ni net y-si x (196) feet and t wo 
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hundred and si xt y-t wo (262) feet wit h a preferred wi dth of t wo 

hundred and fifty-four (254) feet. 

  

4.  Ent eri ng and exiti ng dri veways shall be separated by a raised 

medi an whi ch shall be bet ween si x (6) feet and ten (10) feet in 

wi dt h. Medi ans separati ng traffic fl ows shall be no less than 

t went y-fi ve (25) feet in lengt h, wit h a preferred lengt h of one 

hundred (100) feet.   

 

5.  Wi dt h. Dri ve way wi dt hs shall be bet ween t went y (20) feet and 

t went y-si x (26) feet on each si de of the medi an, wit h a preferred 

wi dt h of t went y-four (24) feet. Ri ght t urn onl y lanes established 

by a channelizati on island shall be bet ween si xteen (16) feet and 

t went y (20) feet, wit h a preferred wi dt h of t went y (20) feet. 

 

6.  Appr opriate traffic control si gns shall be erected at the 

intersecti on of the dri ve way and the street and on medians and 

channelizati on islands.  

 

11. W. 2. G.  Speci al Case Dri ve ways  

 

Speci al case dri ve ways are one- way or t wo- way dri ves servi ng medi um or hi gh 

vol ume uses wit h partial access (ri ght t urn onl y) per mi tted. These dri ve ways are 

appropriate on roadway segment s where t here is a raised medi an and no medi an 

breaks are provi ded opposite t he proposed dri ve way. These dri ve ways are 

usuall y l ocat ed al ong t he approaches t o maj or si gnalized i ntersecti ons where a 

raised medi an may be provided t o prot ect left-t urni ng vehi cles and separate 

opposi ng traffic fl ows.  

 

11. W. 2. H Perpendi cul ar dri ve ways 

 

1.  Cur b Radi us. Curb radi us shall be bet ween thirt y (30) feet and 

fift y (50) feet, wit h a preferred radi us of fift y (50) feet. 

 

2.  Dri ve way wi dt h. Dri ve way wi dt h shall be bet ween t went y-si x 

(26) feet and t hirt y (30) feet wit h a preferred wi dt h of thirt y (30) 

feet. On t wo- way dri ve ways, a triangul ar channelizati on island 

shall be provi ded at the i ntersecti on wit h t he street.  On each si de 

of t he island t he one- way drive shall be bet ween fifteen (15) feet 

and t went y-four (24) feet with a preferred wi dt h of t went y (20) 

feet. 

 

3.  Cur b- Cut Wi dt h. The t otal curb-cut wi dt h shall be between 

ei ght y-si x (86) feet and one hundred and t hirt y (130) feet wit h a 

preferred wi dt h of one hundred and thirt y (130) feet. 

 

4. Channelizati on island. The channelizati on island on t wo- way 

dri ve ways shall be raised and curbed. Corner radi us shall be t wo 

(2) feet. 
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11. W. 2. I Ske wed Dri ve ways 

 

1.  Ske w Angl e. The ske w angle shall be bet ween fort y-five (45) 

and si xt y (60), wit h a preferred angle of fort y-fi ve (45). 

 

2.  Cur b Radi us. Curb radi us shall be bet ween thirt y (30) feet and 

fift y (50) feet on t he obt use side of the i ntersecti on, with a 

preferred radi us of thirt y (30) feet. Curb radi us shall be bet ween 

fi ve (5) feet and ten (10) feet on t he acut e si de of the int ersecti on 

wi t h a preferred radi us of five (5) feet. 

 

3.  Dri ve way wi dt h. The wi dt h of the dri ve way shall be bet ween 

fifteen (15) feet and t went y-four (24) feet wit h a preferred wi dt h 

of t went y (20) feet. Where ent eri ng and exiti ng dri ve ways meet, 

the wi dt h shall be bet ween t went y-four (24) feet and t hirty (30) 

feet, wit h a preferred wi dt h of t hirt y (30) feet. 

 

4.  Cur b- Cut Wi dt h. The curb-cut wi dt h for each dri ve way shall be 

bet ween t hirt y-fi ve (35) feet and sevent y-fi ve (75) feet wi t h a 

preferred wi dt h of fort y-t wo (42) feet. 

 

11. W. 3.  Dri ve way Locati on and Spaci ng 

 

11. W. 3. A.  Mi ni mu m Corner Cl earance  

 

Cor ner clearance shall be measured from t he poi nt of tangency 

(PT) for the corner t o t he poi nt of tangency for t he drive way.   In 

general the maxi mu m corner clearance shoul d be provided as 

practical based on site constrai nts. Mi ni mu m corner clearances are 

listed bel ow based upon drive way vol ume and i ntersection t ype.  
 

MI NI MUM STANDARDS FOR CORNER CLEARANCE 
 

Dri ve way Type  Intersecti on   Intersecti on 

Wi t h    Wi t hout 

Si gnal    Si gnal  

 

Lo w Vol ume     150       50 

Me di um Vol ume    150       50 

Hi gh Vol ume     500       250 

Speci al Case 

Ri ght t urn i n onl y    100       50 

Ri ght t urn out onl y    100       50 

Ri ght t urn i n or out onl y   100      50 

 

Where t he mi ni mu m standard for a full access dri ve cannot be met, onl y 

a speci al case dri ve way shall be per mitted. If, based on the above 

criteria, full access t o t he site cannot be provi ded on either t he maj or or 

mi nor street, the site shall be restricted t o partial access. Alternat el y, 

constructi on of a shared access dri ve wit h an adj acent parcel is 

recommended.  
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11. W. 3. B. Dri ve way Spacing  

 

Dri ve ways shall be separated from adj acent dri veways and propert y 

lines as i ndi cated bel ow, i n order t o all ow maj or t hrough rout es t o 

serve effecti vel y t heir pri mary arterial functi on of conducti ng t hrough 

traffic.  This distance shall be measured from t he dri veway poi nt of 

tangency t o t he dri ve way poi nt of tangency for spaci ng bet ween 

dri ve ways and from t he drive way poi nt of tangency t o a proj ecti on of 

the propert y line at the edge of the roadway for dri ve way spaci ng t o t he 

propert y line. 

 
MI NI MUM DRI VE WAY SPACI NG 

Mi ni mu m Spaci ng t o Adj acent Dri ve way 

by Dri veway Type1 ( Dsp)2 -- all dist ances i n feet 

 

  Mi ni mu m 

  Spaci ng     Hi gh Hi gh Speci al 

Dri ve way Type  to Property Li ne Lo w Me di um w/ o w/ RT Case 

    ( Dpl)3      RT* ** 

 

Lo w Vol ume   5    *** 

Me di um Vol ume 10    -     75 

Hi gh Vol ume  75   -    75  150 

( w/ o RT)  

Hi gh Vol ume  75   -    75  250 500 

( w/ RT)  

Speci al Case   10    -     75   75  75  40**** 

 

1  Bet ween t wo more dri ve ways servi ng a si ngl e parcel, or from a proposed dri ve way to an 

existi ng dri ve way.  
 

2  Ds p measured from poi nt of tangency of dri ve way t o poi nt of tangency of adj acent dri veway.  

 

3  Dpl measured from poi nt of tangency of dri ve way t o proj ecti on of propert y line on roadway 

edge.  

 

*  Hi gh vol ume dri ve way without ri ght turn channelization.  

 

**  Hi gh vol ume dri ve way with ri ght turn channelizati on.  

 

***  Lo w vol ume dri ve ways are not per mitted i n combi nati on wit h ot her dri veway t ypes on a 

si ngl e l ot. 

 

****  Ri ght-t urn-i n-onl y upstream of ri ght-t urn-out-onl y. Right-t urn-out foll owed by right-t urn- 

in not all owed.  

 

11. W. 4.  Nu mber of Dri ve ways 

 

The maxi mu m nu mber of drive ways on a si ngl e street is controlled by t he available site 

front age and t he tabl e above. In addition, the foll owi ng criteria shall li mit the number of 

dri ve ways i ndependent of front age lengt h.  
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11. W. 4. A.  No l ow vol ume traffic generat or shall have more t han one t wo- way 

dri ve way ont o a si ngl e roadway.  

 

11. W. 4. B.  No medi um or hi gh vol ume traffic generat or shall have more t han 

t wo t wo- way dri ve ways or three dri ve ways i n t otal onto a si ngl e 

roadway.  

 

11. W. 4. C.   Each ne w l ot created after the effecti ve dat e of t his Ordi nance 

wi t h front age on Rout e 25 shall be served by a dri ve way or 

entrance way shared i n common wit h at least one adj acent lot. 

 

11. W. 5.  Constructi on Materi als/ Pavi ng 

 

11. W. 5. A.  Al l dri ve ways ent eri ng a curbed street shall be curbed wi t h 

mat erials mat chi ng t he street curbi ng. Curbi ng is required around 

all raised channelizati on islands or medi ans. 

 

11. W. 5. B Al l pri vat e dri ve ways serving one or t wo dwelli ngs shall cont ai n a 

mi ni mu m dept h of fifteen (15) i nches of  6’ ’ mi nus gravel wit h an 

adequat e t urnaround.  

 

11. W. 5. C.  Al l dri ve ways shall be paved wit h bit umi nous concret e pave ment 

wi t hi n t he street right-of- way. All commerci al dri ve ways 

regardl ess of drive way vol ume shall be paved wit h bit umi nous 

concrete pave ment wit hi n thirt y (30) feet of t he street right-of- way.  

 

11. X.  Wat er Quality 

 
No acti vit y shall locat e, st ore, discharge, or per mit the di scharge of any treated, untreated 

or i nadequat el y treated li quid, gaseous, or soli d mat erials of such nat ure, quality, 

obnoxi ousness, toxi cit y, or temperat ure t hat run-off, seep, percol ate, or wash i nt o surface 

or ground wat ers so as t o cont a mi nat e, poll ute, or harm such wat ers or cause nuisances, 

such as obj ecti onabl e shore deposits, floati ng or submerged debris, oil or scum, color, 

odor, taste, or unsi ghtli ness, or be har mf ul to human, ani mal, plant, or aquatic life. All 

above ground st orage facilities for fuel, che mi cals, chemi cal or industrial wast es, and 

bi odegradable raw mat erials, shall be l ocat ed on i mpervi ous pave ment, and shall be 

compl et el y encl osed by an imper vi ous di ke whi ch shall be hi gh enough t o cont ai n the 

total of 110 % st orage capacity of liqui d kept wit hi n t he storage area, so t hat such liqui d 

shall not be abl e to spill onto or seep i nt o t he ground surroundi ng t he paved st orage area. 

St orage tanks for "home heati ng oil" and di esel fuel, not exceedi ng t wo hundred and 

sevent y-fi ve (275) gall ons in size, may be exe mpt ed fro m t his require ment, in sit uati ons 

where neit her a hi gh seasonal wat er tabl e ( wit hi n 15" of the surface) nor rapi dl y 

per meabl e sandy soils are invol ved.  

 

11. Y.   Water Suppl y 

 
Pri or t o t he issuance of any occupancy per mit for any struct ure wit h a pot abl e wat er 

suppl y syste m, a wat er quality anal ysis de monstrati ng that the St ate of Mai ne Safe 

Dri nki ng Wat er Gui deli nes are met shall be submitted to t he Code Enforce ment Officer.  
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No devel opment acti vities shall be per mitted wit hi n t hree hundred (300) feet of a mapped 

50+ GP M sand and gravel aquifer unl ess a hydrol ogi cal st udy has been conduct ed and 

accept ed by t he Pl anni ng Board, de monstrati ng t hat the sand and gravel aquifer will not 

be adversel y i mpact ed by the devel opment.  No uses whi ch i nvol ve hazardous or speci al 

wast e mat erials incl udi ng petrol eum products shall be per mitted wit hi n t hree hundred 

(300) feet of a mapped 50 + GP M aquifer. 

 

11. Z.   Ce meteri es/ Buri al Sites 

 
Constructi on or excavati on may not be construct ed withi n t went y-fi ve (25) feet of a 

known burial site or wit hi n t went y-fi ve (25) feet of an est ablished ce met ery. See Title 13 

of t he Mai ne Revised St at utes, Secti on 1371- A.  
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Arti cle 12.   Perfor mance Standards, Specific Acti vities and 

Land Uses 
 

12. A.  Agri cult ural Land Conservati on and Subdi vision Devel opment Standards 

 
12. A. 1.  The purpose of this article is t o all ow landowners a reasonabl e ret urn on t heir 

hol di ngs, in such a way t hat the maj orit y of existi ng open fiel d and past ure may 

re mai n un-built upon for use by fut ure generati ons. Towar d t his end, it is 

recommended that all resi dential subdi visi on devel opment proposals 

encompassi ng ten (10) or more acres of existi ng open fiel ds or past ure shoul d 

be lai d out accordi ng t o t he "cl uster" standards and i n a manner consistent wit h 

the Li mi ngt on subdi visi on standards. If the parcel which is proposed for 

devel opment also cont ai ns land whi ch is not eit her open fiel d or past ure, new 

dwelli ngs shoul d be cl ustered on such land t o t he most practical ext ent, so t hat 

the fiel ds and past ures re main as undevel oped as possi ble. 

 

12. A. 2.  Al l dwelli ng units shoul d be arranged so t hat the maximu m l ot size is 40, 000 

square feet or one half the mi ni mu m l ot size for t he zone, but in no i nstance 

shall indi vi dual lots wit h subsurface wast e wat er disposal syste ms be less t han 

20, 000 square feet. 

 

12. A. 3.  To t he fullest extent practicabl e, all buil di ngs and roads shall be l ocat ed away 

from t he soil types whi ch are most suitabl e for agriculture (based on t he crop 

producti on tabl e of t he count y soil survey). This provisi on does not appl y t o t he 

locati on of on-site septic disposal facilities, whi ch must be placed on soil 

meeti ng t he standards of the Mai ne St ate Subsurface Wast e wat er Disposal 

Rul es. 

 

12. A. 4.  Appli cants for subdi visi on revi ew under t his subsecti on shall provi de t he 

Pl anni ng Board wit h copi es of deed covenants ( wit h prospecti ve purchasers) or 

conservati on ease ments ( wi th t he t own) descri bi ng land manage ment practices 

(t o be foll owed by t he developer and/ or a communit y associ ati on of propert y 

owners) whi ch will ensure that the existi ng fiel ds or past ures will be pl owed or 

mo wed at least once every year. 

 

12. A. 5.  Agri cultural land owners are not required t o sell that part of their propert y 

whi ch is to become open space provi ded t hat they convey t he devel opment 

ri ghts of that open space t o the Town i n a conservati on ease ment prohi biti ng 

fut ure non-agricult ural devel opment. 

 

12. B.  Ani mal Hus bandry 

 
When per mitted as conditi onal uses, ani mal husbandry shall meet the foll owi ng 

standards: 

 

12. B. 1.  Al l past ure, barns, barnyards, and ot her areas where t he livest ock, ani mals, or 

fowl are kept, housed, fed, or cared for shall be a mi nimu m of one hundred 

(100) feet from t he nearest dwelli ng ot her t han t he applicant' s. 
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12. B. 2.  Uncovered manure shall be kept one hundred and fifty (150) feet from t he 

nearest dwelli ng ot her t han the applicant' s and t hree hundred (300) feet from 

any wat er body or well. 

 

12. B. 3.  Al l feed and grai n shall be st ored i n rodent proof cont ainers.  

 

12. B. 4.  Al l paddocks, past ures, barnyards or ot her encl osures must be adequat el y 

fenced t o cont ai n livest ock,  ani mals or fowl.  

 

12 B. 5.  On parcels s maller than t hree (3) acres, the Pl anni ng Board shall li mit the 

nu mber and speci es of animal s per mitted. The Pl anning Board shall consi der 

the size and layout of the l ot; the size of adj acent lots; the presence of 

veget ati ve screeni ng and buffer stri ps; and t he pot ential for noise, odor, and 

ver mi n probl e ms.  

 

12. B. 6.  On parcels over t hree (3) acres t he number and speci es shall be li mited t o t hat 

recommended by St ate and Federal husbandry gui deli nes. 

 

12. C.  Aut o mobil e Graveyards and Junkyards 

 
Aut o mobile graveyards and junk yards shall meet t he foll owi ng standards:  

 

12. C. 1.  Pri or t o issuance of t he muni ci pal per mit, the applicant shall present eit her a 

per mit from t he Mai ne Depart ment of Environment al Prot ecti on ( DEP) or a 

letter from t he DEP stati ng that a per mit is not required. 

 

12. C. 2.  Site Consi derati ons 

 

12. C. 2. A.  No mot or vehi cles or mat erial shall be l ocat ed on a sand and gravel 

aquifer, or on an aquifer recharge area, as mapped by t he Mai ne 

Geol ogi cal Survey, or a licensed geol ogist. 

 

12. C. 2. B.  No mot or vehi cles or mat erial shall be l ocat ed wit hi n the 100 year 

fl ood plai n, as mapped by the Federal Insurance Ad mi nistrati on, 

the Ar my Corps of Engi neers, or the U. S. Depart ment of 

Agri culture, unl ess i nfor mation present ed by t he applicant is 

sufficient to persuade t he Planni ng Board t hat fl oodi ng is not an 

issue. 

 

12. C. 2. C.  A visual buffer capabl e of co mpl etel y screeni ng from view all 

porti ons of the aut omobile graveyard or junkyard shall be 

est ablished and mai nt ai ned al ong all propert y lines. 

 

12. C. 2. D.  No mot or vehi cles or mat erial shall be st ored wit hi n five hundred 

(500) feet of any dwelli ng or public or pri vat e school. 

 

12. C. 2. E.  No mot or vehi cles or mat erial shall be st ored wit hi n t hree hundred 

(300) feet of any wat er body.   

 

12. C. 2. F.  The site shall compl y wit h the require ments of State Chapt er 183 

SS1.  
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12. C. 3.  Operati onal Consi derati ons 

 

Upon recei vi ng a mot or vehi cle, the battery shall be removed, and t he engi ne 

lubricant, trans mi ssi on fl uid, brake fl ui d, and engi ne cool ant shall be drai ned 

int o wat erti ght, covered cont ai ners. No discharge of any fl ui ds from any mot or 

vehi cle shall be per mitted int o or ont o t he ground.   

 

The applicant shall provi de a copy of a disposal contract to re move all flui ds t o 

ensure t hey are not kept on the propert y.  

 

12. D.  Bed & Breakf ast 

 
12. D. 1.  The applicati on for approval shall incl ude a scale drawi ng of t he l ot showi ng 

the l ocati on of: existi ng buildi ngs, existing and proposed parki ng, and exi sti ng 

and proposed sewage disposal syste ms.  

 

12. D. 2.  There shall be no less than one (1) parki ng space for each rent al room i n 

additi on t o t he spaces required for the dwelli ng unit. 

 

12. D. 3.  There shall be one (1) bat hroo m provi ded for the rent al rooms, in additi on t o 

the bat hroom for t he dwelling unit. 

 

12. D. 4. Each rent al room shall have not less t han ten by t wel ve feet horizont al 

di mensi ons.  

 

12. D. 5.  Each rent al room shall be equi pped wit h an approved smoke det ect or.  

 

12. E.  Ca mpgrounds and Tenti ng Grounds 

 
Ca mpgr ounds shall conform t o t he mi ni mu m requirement s i mposed under St ate licensi ng 

procedures and t he foll owi ng (i n cases of possi ble conflict, the stricter rule shall appl y):  

 

12. E. 1. Ge neral  

 

12. E. 1. A.  A ca mpgr ound must be constructed on at least ten (10) acres of 

land, and all ca mpi ng units or struct ures shall be l ocat ed at least  

one hundred (100) feet from any propert y line and t wo hundred 

(200) feet from any resi dence (except resi dences bel ongi ng t o t he 

ca mpgr ound owners). 

 

12. E. 1. B.  Ca mpsites shall be lai d out and screened i n such a manner t hat 

none are wit hi n view from public roads, navi gabl e ri vers, existing 

resi dences or approved subdi visi on l ots. Any combi nation of 

evergreen planti ng, landscaped eart hen ber ms, or soli d fenci ng 

may be used t o achi eve t his screeni ng standard, when ca mpsites 

woul d ot her wi se be visi ble from t he l ocati ons descri bed above.  

 

12. E. 1. C.  No trailers ot her t han recreati onal vehi cles or utility trailers as 

defi ned herei n, shall be permi tted wit hi n any ca mpground, 
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temporaril y or ot her wi se. No ca mpi ng unit shall be st ored or 

exhi bited for sale for commercial purposes wit hi n t he park.  

 

12. E. 1. D.  Tent sites and sites for recreati onal vehi cles ( RV' s) shall be lai d out 

so t hat the densit y of each devel oped acre of land does not exceed 

the standards bel ow (i n terms of sites per acre of land,  excl udi ng 

circul ati on roads): 

 

Non- Shorel and   Shorel and Zone 

 

Tent sites  14 per acre    8 per acre 

RV sites  11 per acre    7 per acre 

 

12. E. 1. E.  The mi ni mu m front age of a ca mpsite al ong any shoreline shall be 

one hundred (100) feet.  Mi ni mu m set back from t he nor mal hi gh 

wat er elevati on shall be one hundred (100) feet for all recreati onal 

vehi cles, tents, or ot her vehicles and te mporary or permanent 

struct ures. 

 

12. E. 1. F.  No ca mpsite shall be l ocat ed wit hi n a Resource Prot ection District 

or wit hi n t he 100 year fl ood pl ai n. 

 

12. E. 2.  Parki ng and Ci rcul ati on 

 

12. E. 2. A.  A mi ni mu m of t hree hundred (300) square feet of off-street 

parki ng pl us maneuveri ng space shall be provi ded for each 

recreati onal vehi cle, tent, or shelter site. Recreati onal vehi cles shall 

be parked i n spaces so t hat: 

 

12. E. 2. A. 1  There shall be a mi ni mu m of fift y (50) feet bet ween 

vehi cles; and 

 

12. E. 2. A. 2  There shall be a mi ni mu m of sevent y-fi ve (75) feet 

bet ween all recreati onal vehi cles and tents, and all 

public ri ghts-of- way l ocat ed i nsi de t he boundaries of 

the ca mpgr ound.  

 

12. E. 2. B.  Vehi cul ar access shall be provi ded ont o a hard-surfaced road 

adequat e for t he vol ume and t ype of traffic likel y t o be generated. 

Gr ades and si ght distances specified i n t he t own' s subdivisi on 

standards shall be observed in desi gni ng all intersecti ons. Roads 

shall be constructed of at least 12 i nches of 6’ ’ mi nus gravel, 2" of 

crushed gravel (1/ 2" chi ps) and t wo applicati ons of liquid asphalt 

(1/ 2 gall on per sq. yd. each applicati on). The mi ni mu m wi dt h of 

roadways shall be t wel ve (12) feet for one way roads and t went y-

t wo (22) feet for t wo- way roads. No vehi cle parki ng shall be 

per mitted on t he roadway.  
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12. E. 3.  Healt h and Safety 

 

12. E. 3. A.  Each recreati onal vehi cle, tent, or shelter site shall be provi ded 

wi t h a picni c tabl e and trash recept acle. The park manage ment 

shall dispose of refuse from sai d cont ai ners by transporting t he 

refuse i n a cl osed truck or in encl osed cont ai ners or bags t o an 

approved disposal area at least once every t hree (3) days. 

 

12. E. 3. B.  A ca mpgr ound shall provi de wat er and sewerage systems, sanitary 

stati ons, and conveni ence facilities in accordance wit h the 

regul ati ons of the St ate Wastewat er Disposal Rul es. In no case 

shall less t han one (1) t oilet and lavat ory be provi ded for each sex 

for every ten (10) ca mpi ng and tent sites. All recreati onal vehi cle 

sites shall be equi pped wit h water and sewage hook- ups, connect ed 

to approved distri buti on or di sposal syst e ms.  

 

12. E. 3. C.  Fire exti nguishers capable of deali ng wit h electrical and wood fires 

shall be kept i n all servi ce buil di ngs. A suitabl e i ngress and egress 

shall be provi ded so t hat every ca mpgr ound may be readil y 

servi ced i n e mergency sit uations. 24 hour e mergency 

communi cati on servi ce (e. g. telephones) shall be provided.  

 

12. E. 3. D.  Each ca mpsite shall be provi ded wit h a masonry or metal firepl ace, 

approved i n writi ng by t he Fire Chi ef. 

 

12. E. 4.  Pl anni ng and Revi ew 

 

12. E. 4. A.  Roads, parki ng, ca mpsites and required facilities shall be planned 

in accordance wit h t he basic pri nci ples outli ned bel ow,  and shall 

be shown on t he proposed pl an whi ch is submitted for revi ew and 

approval as a conditi onal use: 

 

12. E. 4. A. 1  A l ogi cal sequence of entry and circul ati on shoul d be 

creat ed: entrance, admi nistrati on and st orage, parki ng, 

ca mpsites, toilets and laundry, playi ng fiel ds or 

shoreli ne.  

 

12. E. 4. A. 2  Ca mpsites shoul d be cl ustered i n groups accordi ng 

to i ntensit y of use (l ow densit y, medi um densit y, 

et c.) and also related t o common support servi ce 

areas (laundries, play areas, etc.) servi ng a number 

of ca mpsite cl usters. The purpose is to mi ni mi ze 

road lengt h, increase accessibility, and preserve open 

space. 

 

12. E. 4. A. 3  Foot pat hs and roads shoul d foll ow "desire li nes" of 

pedestrian and vehi cul ar move ment bet ween 

ca mpsites and all joi ntl y used facilities. Parki ng 

areas may be grassed, rei nforced wit h open concrete 

bl ocks.  
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12. E. 4. A. 4  Access roads shall be lai d out as l oops t o t he great est 

ext ent that is practicabl e, although "cul-de-sacs" or 

"dead-ends" may be all owed t o serve up t o t went y 

(20) ca mpsites. 

 

12. E. 4. B.  A soil erosi on and sedi mentati on control approved by the Count y 

Soil and Wat er Conservati on Di strict shall be submitted. In 

additi on t o data on soils, slopes and drai nage, a veget ation map 

showi ng t he foll owi ng ite ms may be required: 

 

12. E. 4. B. 1  The maj or types of veget ation shoul d be i dentified 

and descri bed (as t o age, height, openness or densit y, 

and pattern, eit her nat ural or reforested). 

 

12. E. 4. B. 2  Ne w pl anti ng shoul d be select ed t o provi de 

screeni ng and shelter, to t olerate existing and 

proposed site conditi ons, and t o blend compati bl y 

wi t h existing nat ural veget ation.  

 

12. E. 4. B. 3  Al l veget ati ve cleari ng shoul d avoi d creati ng 

strai ght-line edges bet ween open land and survi vi ng 

stands. 

 

12. E. 4. B. 4  Ar eas of acti vit y and/ or traffic shoul d be sited t o 

avoi d wil dlife areas (such as t hickets for birds and 

s mall ma mmal s, or deer yards and trails). 

 

12. F Cl uster Devel opments (moved to Subdi visi on Ordi nance Article 10. 20 on 

3/ 5/ 10 per referendum vote) 

 

12. G.  Recreati onal Facility 

 
All recreati on facilities shall meet t he provisi ons bel ow: 

 

12. G. 1.  There shall be provi ded adequat e off-street parki ng for the antici pated 

maxi mu m attendance at any event. 

 

12. G. 2.  Cont ai ners and facilities for rubbish collecti on and re moval shall be provi ded.  

 

12. G. 3. Adequat e screeni ng, buffer area, or landscape provisi ons shall be built, plant ed, 

or mai nt ai ned, to prot ect adjacent resi dences from adverse noise, light, dust, 

s moke, and visual i mpact. 

 

12. H.  Extracti ve Industry  

 
12. H. 1.  Per mi t Not Requi red 

 

The foll owi ng acti vit y shall be all owed wit hout a Conditional Use Per mit from 

the Pl anni ng Board: 
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12. H. 1. A The re moval or transfer of less t han one hundred (100) cubi c yards 

of mat erial from or ont o any l ot in any t wel ve (12) mont h peri od.  

 

12. H. 1. B.  The re moval, or transfer of mat erial inci dent al to constructi on, 

alterati on or repair of a buildi ng for whi ch a per mit has been issued 

or i n t he gradi ng and landscapi ng i nci dent al theret o, and 

 

12. H. 1. C.  The re moval or transfer of mat erial inci dent al to constructi on, 

alterati on or repair of a public or pri vate way or essential servi ce.  

 

12. H. 2.  Per mi t Requi red 

 

12. H. 2. A.  Unl ess exe mpt ed above, t opsoil, rock, sand, gravel and si milar 

eart h mat erials may be re moved from l ocati ons where per mitted 

under t he ter ms of t his Ordinance onl y after a Conditi onal Use 

Per mit for such operati ons has been issued by t he Pl anni ng Board.  

Al l ot her extracti on, processi ng and st orage shall requi re a 

Conditi onal Use Per mit from t he Pl anni ng Board.  

 

12. H. 2. B.  The re moval or transfer of one hundred (100) cubi c yards t o fi ve 

hundred (500) cubi c yards of mat erial from or ont o any l ot in any 

t wel ve (12) mont h peri od in per mitted areas requires a per mit.  See 

Land Use Tabl e for per mitting aut horit y.   

 

12. H. 3.  Sub mi ssi on Requi re ments 

 

12. H. 3. A.  Appli cati ons t o t he Pl anni ng Board for a Conditi onal Use Per mit 

for the excavati on, screeni ng, crushi ng, or st orage of soil 

(i ncl udi ng t opsoil), peat, loa m, sand, gravel, rock, or other mi neral 

deposits shall be accompanied by a plan prepared accordi ng t o t he 

perfor mance standards herein, in compliance wit h applicabl e St ate 

La ws, and accompani ed by all required St ate Per mits or Li censes.  

 

Exi sti ng operati ons whi ch have not yet recei ved a Pl anni ng Board 

Per mit pursuant to t he Gravel Pit Ordi nance of Li mi ngton, now  

superseded by t his Or di nance, have si xt y (60) days from t he 

effecti ve date of t his Ordi nance t o appl y t o t he Pl anni ng Board for 

a per mit.  

The submi ssi on require ments and t he approval standards shall be 

the sa me as for ne w operations, provi ded however, the Pl anni ng 

Board may grant a wai ver from such standards where necessary t o 

avoi d undue hardshi p, so l ong as any such wai ver does not 

jeopardi ze t he healt h, safety, and welfare of the communit y as 

ot her wi se provi ded i n t his ordi nance.  

 

12. H. 3. B.  The applicant shall submit pl ans of the proposed extracti on site 

showi ng t he propert y lines and na mes of abutti ng owners and 

ways, indi cati ng not great er that fi ve (5) foot cont our intervals, 

relati ng t o U. S. Geodetic Survey dat a;  
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12. H. 3. B. 1.  The l ocati on and sl ope of the grades, existi ng and as 

proposed upon compl eti on of t he extracti on 

operati on; and  

 

12. H. 3. B. 2.  Det aili ng proposed: 

 

A.  fenci ng 

B.  buffer stri ps 

C.  si gns 

D.  lighti ng  

E.  parki ng and l oadi ng areas 

F. entrances and exits 

G.  a written state ment of the proposed met hod, 

regul arity, worki ng hours and  

H.  proposed rehabilitati on and rest orati on of the 

site upon compl eti on of the operati on.  

 

12. H. 3. C.  The Pl anni ng Board may require t he additi onal submi ssi on of a 

hydrogeol ogi c st udy to det er mi ne t he effects of the proposed 

acti vit y on groundwat er move ment and qualit y wit hi n the general 

area.  

 

12. H. 3. D.  Pl ans for t he proposed extracti on site shall incl ude: 

 

12. H. 3. D. 1  A st andard boundary survey of the propert y lines. 

 

12. H. 3. D. 2  Na mes and addresses of owners of abutti ng propert y. 

 

12. H. 3. D. 3 Exi sti ng elevati ons, at not greater than fi ve (5) foot 

cont our i ntervals as well as the l ocati on and sl ope of 

the grades proposed upon co mpl eti on of the 

extracti on operati on.  

 

12. H. 3. D. 4  Pr oposed fenci ng, buffer strips, si gns, lighti ng.  

 

12. H. 3. D. 5  Parki ng and l oadi ng areas, entrances and exits. 

 

12. H. 3. D. 6  A written state ment of t he proposed met hod, 

regul arity, worki ng hours. 

12. H. 3. D. 7  Pr oposed pl ans and specificati ons for the 

rehabilitati on and rest orati on of the site upon 

compl eti on of t he operati on. 

 

12. H. 3. D. 8  An esti mat e of the elevati on of the seasonal hi gh 

wat er tabl e wit hi n t he excavati on site shall be 

sub mitted. The Pl anni ng Board may require the 

additi onal submi ssi on of a hydrogeol ogi c st udy to 

det er mi ne t he effects of the proposed acti vit y on 

groundwat er move ment and quality wit hi n t he 

general area. 
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12. H. 4.  Perfor mance Standards 

 

12. H. 4. A.  No part of any extracti on operati on shall be per mitted wi t hi n one 

hundred and fifty (150) feet of any propert y or street line, or three 

hundred (300) feet from a dwelli ng unit, except t hat drai nage ways 

to reduce run-off int o or from t he extracti on area may be all owed 

up t o one hundred (100) feet of such line. Nat ural vegetati on shall 

be left and mai nt ai ned on the undist urbed land.  

 

12. H. 4. B.  If any standi ng wat er accumul at es, the site shall be fenced i n a 

manner adequat e t o keep children out. Measures shall be taken t o 

prevent or halt the breedi ng of insects. 

 

12. H. 4. C.  No sl opes steeper t han t hree (3) feet horizont al to one (1) foot 

vertical shall be per mitted at any extracti on site unl ess a fence at 

least si x (6) feet is erected to li mit access t o such l ocations.  

 

12. H. 4. D.  Bef ore commenci ng re moval of any eart h mat erials, the owner or 

operat or of the extracti on site shall present evi dence t o the 

Pl anni ng Board of adequat e insurance wit h a company licensed t o 

do busi ness i n t he St ate of Mai ne, in an a mount not less t han 

$1, 000, 000 agai nst liability arisi ng from t he proposed extracti on 

operati ons, and such i nsurance shall be mai nt ai ned t hroughout t he 

peri od of operati on.  

 

12. H. 4. E.  Any t opsoil and subsoil suitabl e for purposes of re-veget ati on 

shall, to t he ext ent required for rest orati on, be stri pped from t he 

locati on of extracti on operations and st ockpiled for use in rest ori ng 

the l ocati on after extracti on operati ons have ceased. Such 

st ockpiles shall be prot ected from erosi on, accordi ng to t he erosi on 

preventi on perfor mance standards of this secti on.  

 

12. H. 4. F.  Sedi ment shall be trapped by di versi ons, silting basi ns, terraces 

and ot her measures desi gned by a professi onal engi neer. 

 

12. H. 4. G. T he si des and bottom of cuts, fills, channels, and artificial wat er 

courses shall be construct ed and stabilized t o prevent erosi on or 

fail ure. Such struct ures are to be desi gned and built accordi ng t o 

the Mai ne Soil and Wat er Conservati on Co mmi ssi on, Techni cal 

Gui de, St andards and Specificati ons. 

 

12. H. 4. H.  Lagooni ng shall be conducted i n such a manner as t o avoi d 

creati on of fish trap conditions. The applicant shall submi t written 

approval from t he Mai ne Depart ment of Mari ne Resources, the 

Depart ment of Environmental Prot ecti on, and/ or t he Depart ment of 

Inl and Fisheries and Wil dlife, as applicabl e, pri or to consi derati on 

by t he Pl anni ng Board.  

 

12. H. 4.I.  The hours of operati on at any extracti on site shall be limi t ed as t he 

Pl anni ng Board dee ms advisabl e t o ensure operati onal 

compati bility wit h nearby resi dences. 
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12. H. 4. J.  Loaded vehi cles shall be suitabl y covered t o prevent dust and 

cont ents from spilling or blowi ng from t he l oad, and all trucki ng 

rout es and met hods shall be subj ect to approval by t he Road 

Co mmi ssi oner. No mud, soil, sand, or ot her mat erials shall be 

all owed t o accumul at e on a public road from l oadi ng or hauli ng 

vehi cles. 

 

12. H. 4. K.  Al l access/egress roads leadi ng t o or from t he extraction site to 

public ways shall be treated wit h suitabl e mat erials to reduce dust 

and mud for a distance of at least three hundred (300) feet from 

such public ways.  

 

12. H. 4. L.  No equi pment debris, junk or ot her mat erial shall be per mitted on 

an extracti on site. Any te mporary shelters or buil di ngs erected for 

such operati ons and equi pment used i n connecti on t herewit h shall 

be re moved wit hi n t hirt y (30) days foll owi ng compl etion of acti ve 

extracti on operati ons. 

 

12. H. 4. M.  The applicant’s plans shall specify a cl ose out and rehabilitati on 

pl an.  Rehabilitati on shoul d begi n as soon as possi ble in 

accordance wit h t he ti me limi t s established i n t he cl ose 

out/rehabilitati on plan. A yearl y report shall be filed with t he Code 

Enf orce ment Office i ndi cating t he progress of the rehabilitati on 

until the pit is cl osed and the rehabilitati on, incl udi ng all planti ng, 

has been compl et ed.  

 

If any substantial change is desired by t he owner or operat or to t he 

cl ose out/rehabilitati on pl an, the plan shall be resubmitted t o t he 

Pl anni ng Board for revi ew and acti on, because onl y t he Pl anni ng 

Board is aut horized t o approve any subst antial alteration t o a 

Conditi onal Use Per mit. Subst antial shall be defi ned i n this cont ext 

to i ncl ude a change i n t he timet abl e of more t han si x (6) mont hs as 

set fort h i n the plan.  

 

Wi t hi n si x (6) mont hs of t he compl eti on of extracti on operati ons at 

any extracti on site or any one or more l ocati ons wit hi n any 

extracti on site, ground levels and grades shall be established i n 

accordance wit h t he approved plans filed wit h t he Pl anni ng Board.  

 

12. H. 4. M. 1.  Al l debris, st umps, boul ders, and si milar mat erials 

shall be re moved or disposed of in an approved 

locati on or, in t he case of inorgani c mat erials, buried 

and covered wit h a mi ni mum of t wo (2) feet of soil. 

 

12. H. 4. M. 2.  The ext ent and t ype of fill shall be appropriate to t he 

use i ntended.  The applicant shall specify t he t ype 

and a mount of fill to be used.  

 

12. H. 4. M. 3.  St or m drai nage and wat er courses shall leave t he 

locati on at the ori gi nal nat ural drai nage poi nts and i n 
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a manner such t hat the a mount of drai nage at any 

poi nt is not si gnificantl y i ncreased.  

 

12. H. 4. M. 4.  At  least four (4) inches of topsoil or l oa m shall be 

retai ned or obt ai ned t o cover all dist urbed areas, 

whi ch shall be reseeded and propert y rest ored t o a 

stabl e conditi on adequat e to meet the provisi ons of 

the "Environment al Qualit y Handbook, Erosi on and 

Sedi ment Control", as a mended or revised, 

published by t he Mai ne Soil and Wat er Conservati on 

Co mmi ssi on.  

 

12. H. 4. M. 5.  No sl ope greater than t hree (3) feet horizont al to one 

(1) foot vertical shall be permi tted.  

 

12. H. 4. N.  Pri or t o begi nni ng excavation on t he site t he applicant shall file 

wi t h t he t own a bond payable to t he Town of Li mi ngt on wit h 

sureties satisfact ory t o t he Pl anni ng Board, or some other for m of 

securit y i ncl udi ng, but not li mited t o, an escrow account, a securit y 

deposit, a passbook or letter of credit. In deter mi ni ng the a mount 

of t he bond or t he securit y, the Pl anni ng Board shall take i nt o 

consi derati on t he charact eristics of the site, the excavation plan, 

and t he rehabilitati on pl an whi ch may call for a phased pl an for 

cl osi ng out each secti on of the pit as it is exhaust ed. In no i nstance 

shall the a mount be less t han one hundred and t went y-five (125) 

percent of the esti mat ed cost of rehabilitati on. All proceeds of 

forfeited bonds or ot her securit y shall be expended by the Town 

for recla mati on of t he area for whi ch t he securit y was post ed, and 

any re mai nder shall be ret urned t o t he operat or or owner.  

 

If the operat or has partiall y reclai med t he land, the Pl anni ng Board 

shall issue t o t he operat or a release of such securities as the Town 

has hel d on deposit to cover the part of the recla mati on, so l ong as 

the re mai ni ng a mount of securit y hel d by t he Town is dee med 

sufficient to cover t he cost of t he re mai nder of the recla mati on.  

 

Wi t hi n si xt y (60) days after the dat e of compl eti on of recl a mati on 

provi ded i n t he mi ni ng pl an, the operat or shall file wit h the 

Pl anni ng Board a fi nal report cont ai ni ng such i nfor mation as shall 

be det er mi ned by t he Pl anning Board. Upon t he filing of t he fi nal 

report, and upon det er mi nation t hat this article has been complied 

wi t h, the Pl anni ng Board shall release t he securities, if any, still in 

the Town’s possessi on.  

 

If the owner of a site does not begi n t o rehabilitate t he site wit hi n 

si x (6) mont hs of when t he recla mati on pl an schedul es 

rehabilitati on, or disconti nues use of the site as defi ned herei n 

wi t hout rehabilitati ng t he site, the Town may ent er the site, 

perfor m t he work required to meet the rehabilitati on plan, and 

pl ace a lien on t he propert y to collect any expenses it incurs for 

whi ch it does not have perfor mance guarant ees. 
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12. H. 5.  Exi sti ng Operati ons 

 

Di sconti nuati on of any existing non-confor mi ng operation for a peri od of more 

than one (1) year shall result in t he l oss of "grandfat hered" stat us for t hat 

operati on. Disconti nuati on is defi ned as bei ng t he excavati on, processi ng or 

st orage of less t han fi ve hundred (500) cubi c yards of mat erial. 

 
12. H. 6.  Rene wal Submi ssi ons 

 
Sub mi ssi ons for rene wal of per mits in this category must be accompani ed by a 

certificati on from a qualified fir m t hat noise levels are wi t hi n t hose specified i n 

the General Perfor mance Standards secti on of this Or dinance.  

 

12. I.  Ground Wat er and or Spri ng Water Extracti on and/ or Storage 
 

Purpose 

 

The purpose of these regul ations is to prot ect the quality and quantity of groundwater, spri ng 

wat er and/ or wat er in aquifers and t heir recharge areas locat ed wholl y or partiall y wi t hi n t he 

To wn of Li mi ngt on, to i nsure that any large scale wat er extracti on is subj ected t o pri or revi ew 

and approval so as t o establish t he ongoi ng sustai nability and qualit y of sai d wat er supplies and 

the avoi dance of any i nterrupti on or degradation of water qualit y and quantit y t o me mbers of t he 

general public wit hi n t he Town and generall y t o prot ect the healt h, safet y and welfare of persons 

dependent upon such wat er supplies.  

 

Aut hority 

 

These regul ati ons are adopted pursuant to 22 MRSA 2642 (‘ ‘ Muni ci pal Regul ati ons Aut horized’ ’) 

and t he Mai ne Constit uti on, Article VIII, Part Second and 30 A MRSA 2101 et seq (‘ ‘ Muni ci pal 

Ho me Rul e’ ’). 

 

 

 

 

12. I. 1. Defi niti ons 
 

Wor ds and phrases, unl ess their cont ext requires ot herwi se, shall be defi ned as t hey are i n 

Article 2 - Defi niti ons of t his Ordi nance.  First as set fort h i n Article 2, second i n 

accordance wit h t heir generall y accept ed techni cal meani ng wit hi n t he i nvol ved scientific 

di sci pli nes, third as defi ned by Mai ne St at ues, and fourth t heir dicti onary defi nition.  

 

12. I. 2. Large Scal e Water Extracti on 
  

12. I. 2. A Per mi t Requi red 

 

The dail y ( meani ng on any gi ven day) extracti on of more than fi ve t housand 

(5000) gall ons of ground water, spri ng wat er and/ or water from aquifers or 

their recharge areas by any one entit y or person, or consorti um or associ ati on 

of entities or persons acti ng in concert, regardl ess of the number of extracti on 
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facilities utilized, shall require a written per mit issued by t he Pl anni ng Board, 

after a public heari ng.  

 

12. I. 2. B.   Inapplicability 

 

The require ments of revi ew and approval shall not apply t o extracti on of wat er 

whi ch is to be used wit hi n the Town of Li mi ngt on for standard agricult ural 

purposes; dri nki ng wat er and domestic wat er suppl y t o pri vat e resi dences 

wi t hi n t he Town of Li mi ngton; wat er suppl y for public facilities such as 

schools wit h t he Town of Li mi ngt on; fire suppressi on; or for on-site 

resi dential, commerci al and industrial purposes wit hi n the Town of Li mi ngt on 

to t he li mit of their hist orical use of wat er whi ch exists as of t he dat e of t he 

adopti on of these regul ati ons.  

 

12. I. 2. C.  Appli cati on Requi re ments 

 

1. The applicati on shall be i n writi ng and be accompani ed by t he site plans 

prepared by a licensed surveyor, licensed engi neer, or si milar appropriatel y 

licensed professi onal. 

 

2. The applicati on shall incl ude:  

 

(a) Evi dence of applicant’s ri ght, title and i nterest in and to t he 

propert y(ies) from whi ch t he wat er is extracted.  If such evi dence is 

ot her t han outri ght ownership and title as evi denced by a deed dul y 

recorded i n t he York County Registry of Deeds, the entire 

docu ment/ document ati on whet her by lease, opti on, contract or 

ot her wi se establishi ng ri ght, title and i nterest shall be sub mitted wit h 

the applicati on.  

 

(b) A st ate ment of the t otal maxi mu m dail y quantity of water to be 

extracted, from all extracti on poi nts operat ed by t he same i ndi vi dual 

or entit y, or consorti um or associ ati on of i ndi vi duals or entities.  

 

(c) The l ocati ons(s) of t he poi nts of extracti on.  

 

(d) The met hod(s) of extracti on.  

 

(e) The proposed use for whi ch the wat er is to be extracted, incl udi ng 

the i dentit y of any end user of t he extracted wat er whose facilities for 

use, processi ng, transporti ng, st orage, bottling, sales or ot her si milar 

acti vities are l ocat ed outsi de of the Town of Li mi ngt on. 

 

(f) A copy of any applicati on and exhi bits and reports for such 

extracti on filed or to be filed wit h any ot her muni ci pal aut horit y or 

any agency or depart ment of the St ate of Mai ne, incl uding as 

required by 22 MRSA 2660- A et seq. (transport of water for 

commerci al purposes), or under applicabl e Depart ment  of Hu man 

Servi ces rules and regul ati ons 

 



 134 

(g) A copy of any per mit, approval, or deni al for such extracti on as may 

have been issued by any agency referred t o i n (f) above.  

 

(h) A written report, certified to t he Li mi ngt on Pl anni ng Board procured 

and pai d for by t he applicant, of a hydrogeol ogi c i nvesti gati on and 

st udy, conduct ed and prepared by a licensed professi onal 

hydrogeol ogist, geol ogist, hydrol ogist, registered professi onal 

engi neer or ot her appropriately licensed professi onal possessi ng, in 

the j udgment of t he Pl anni ng Board, comparabl e credentials and 

qualificati ons.  The report must address at the least the foll owi ng:  

 

(1) The rates of draw down and recharge of any aquifer or ot her 

ground wat er source as may have been established by a 

pu mpi ng or ‘ ‘stress test’ ’ or ot her si milar testing regi me in 

accordance wit h accept ed standards wit hi n t he geol ogy and 

engi neeri ng professi ons. 

 

(2) The charact eristics of the aquifer or ot her ground wat er 

source, incl udi ng rates of draw down and recharge, 

sustai nabl e extracti on rates, aquifer boundaries, recharge 

areas, i mpacts on t he wat er tabl e, and i mpacts on any and all 

existi ng wat er bodies i ncl udi ng, but not li mited t o, lakes, 

ponds, ri vers, strea ms and wetl and areas, and pri vat e wells 

or ot her existi ng extracti on locati ons wit hi n t he zone of 

contri buti on.  

 

(3) Possi bl e effects on t he aquifer or ot her ground wat er 

resources whi ch mi ght result in the dist urbance of existing 

mi nerals such as, but not limi t ed t o, iron, manganese, 

arseni c, and urani um, and any  healt h hazards raised by such 

di st urbances(s) or ot her i mpacts i ncl udi ng issues such as 

dri nki ng wat er turbi dit y, clarit y and aroma.  

 

3. The applicati on shall be acco mpani ed by:  

 

(a) Written notificati on of the applicati on and an expl anation of t he 

intent, scope and l ocati on of the proposed wat er extraction i n ter ms 

readil y understandable t o a layman t o be addressed and mailed t o, 

vi a certified mail, ret urn recei pt requested, the foll owi ng:  

 

(1) The owners of record of all parcels of land l yi ng above the 

aquifer or ot her wat er source cited i n t he applicati on.  

 

(2) The owners of record of all parcels of land l yi ng wit hi n 500 

feet of the outsi de peri met er of the aquifer or ot her water 

source cited i n t he application.  

 

(3) The owners of record of all parcels of land havi ng frontage 

on any body of water whether lake, pond, ri ver, stream or 

wetl and wit hi n fi ve hundred (500) feet of the outsi de 

peri met er of t he aquifer or ot her wat er source cited i n the 



 135 

applicati on, even t hough such i ndi vi dual parcels may 

the msel ves lie more t han five hundred (500) feet from the 

outsi de peri met er of sai d aquifer or ot her wat er source.  

 

(4) For purposes of t hese notificati on require ments an applicant 

is entitled t o rel y on i nfor mation on file at the Li mi ngton 

To wn Office as represent ed by its most recent assessors’ 

maps and t he maili ng addresses mai nt ai ned by t he Town as 

to t he owners of the affected parcels shown hereon.  Act ual 

posti ng of the certified mail notices is not required until the 

applicati on is decl ared or dee med t o be compl et e (See D (6) 

bel ow.  

 

(5) For good cause shown, t he above notice require ments may 

be modified by t he Pl anni ng Board where, for exa mple, it 

can be established t hat a body of wat er, a porti on of whi ch 

lies wit hi n 500 feet of the outsi de peri met er of t he aquifer or 

ot her wat er source, ext ends so far from t he proposed 

extracti on poi nt(s) that act ual notice t o t he owners of all land 

havi ng front age on t hat body of wat er is not necessary.  

 

(b) A s mall scale site plan depicti ng at least the foll owi ng:  

 

(1) The li mits (outsi de peri meter) of the aquifer or ot her water 

source cited i n t he application, and t he bounds of the land of 

the applicant. 

 

(2) The l ocati on of all wat er bodi es l ocated wit hi n fi ve hundred 

(500) feet of the outsi de peri met er of t he aquifer or ot her 

wat er source.  

 

(3) The l ocati on(s) of the proposed extracti on poi nts. 

 

(4) The existi ng net work of public or privat e roads leadi ng t o or 

by t he extracti on poi nt(s). 

 

(5) Any proposed ne w streets or dri ve ways t o be constructed for 

access t o and egress from the extracti on poi nt(s), and the 

poi nt(s) of i ntersecti on of such proposed streets or drive ways 

wi t h existing streets. 

 

(6) Any existi ng or proposed utility lines to be utilized i n the 

extracti on operati on(s). 

 

(7) The l ocati on and t ype of monit ori ng and test wells. 

 

(8) Any existi ng or proposed pipes, pi peli nes, aqueducts or 

si milar that are i ntended t o facilitate transport of extracted 

wat er from t he extracti on poi nt(s) towards t he i ntended end 

user, if any part of the extract ed wat er is ulti mat el y t o be 
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transported outsi de t he geographi c li mits of the Town of 

Li mi ngt on.  

 

(9) Any ot her relevant and material detail(s) beari ng on t he 

proposed extracti on process, the omi ssi on of whi ch woul d 

tend t o hi nder the ability of the revi ewi ng aut horit y, affect ed 

land owners, or the public from devel opi ng a full 

understandi ng of t he scope and i mpact of the proposal. 

 

(c) A l arge scale site plan depicti ng at least the foll owi ng:  

 

(1) A det ailed plan of t he extracti on poi nt(s), incl udi ng wi thout 

li mitati on, well heads, pumpi ng facilities, monit ori ng or test 

wells, buil di ngs, sheds, paving, vehi cul ar dri ves, parking and 

turn around, utility lines, fenci ng, access roads or dri veways, 

el evati on and cont our lines. 

 

(2) Any ot her relevant and material detail(s) beari ng on t he 

proposed extracti on process the omi ssi on of whi ch would 

tend t o hi nder the ability of the revi ewi ng aut horit y, affect ed 

landowners or the public fro m devel opi ng a full 

understandi ng of t he scope and i mpact of the proposal. 

 

12. I. 2. D.   Applicati on Process 

 

1. The entire applicati on, includi ng st udi es, reports, site pl ans and all 

ot her items referred t o i n 12.I. 2. C. above shall be submitted t o t he 

Pl anni ng Board i n triplicate. 

 

2. The Pl anni ng Board shall have t hirt y (30) days from t he date of 

sub mi ssi on t o conduct a preli mi nary revi e w of t he applicati on sol el y 

for the purpose of det er mi ning whet her t he applicati on is compl et e as 

required by t hese regul ati ons.  For good cause shown, and upon recei pt 

of confir mat ory i ndependent techni cal advi ce, the Pl anni ng Board may 

wai ve one or more of the applicati on details upon a deter mi nati on t hat 

such det ails are unnecessary, unobt ai nabl e as a practical matter, or 

duplicati ve and t hat such wai ver woul d not tend t o hi nder t he ability of 

the Pl anni ng Board, affected landowners or the public from devel opi ng 

a full understandi ng of t he scope and i mpact of the proposal. 

 

 

3. If wit hi n sai d t hirt y (30) day peri od t he Pl anni ng Board dee ms t he 

applicati on i ncompl et e i n any mat erial or relevant respect it shall so 

infor m t he applicant by t he best practical means, eit her by writi ng or 

verball y at a regul arl y schedul ed meeti ng of the Pl anning Board at 

whi ch t he applicant, or its dul y aut horized represent ati ve, is present 

after whi ch t he applicant shall have a reasonabl e peri od of ti me, not to 

exceed si xt y (60) days, to co mpl ete its applicati on i n accordance wit h 

these regul ati ons, upon failure of whi ch  the applicant shall be dee med 

wi t hdrawn.  
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4. If by t he end of sai d t hirt y (30) day peri od for revi ew for  

compl et eness t he Pl anni ng Board has not infor med t he applicant the 

applicati on is incompl et e, it shall as a result be dee med compl et e, in 

whi ch case t he Pl anni ng Board shall schedul e a public heari ng on t he 

applicati on at a dat e not later than si xt y (60) days from the dat e t he 

applicati on was ori gi nall y sub mitted, or not later that sixt y (60) days 

from t he dat e a suppl e mented applicati on ori gi nall y dee med 

incompl ete, was revi ewed for compl eteness and decl ared (or dee med 

by t he passage of a t hirt y (30) day peri od) compl ete.  

 

5. Any revi ew of t he application by t he Pl anni ng Board or its agent for 

compl et eness is preli mi nary onl y and is not to be deemed a subst anti ve 

revi ew, and confers no vested ri ght upon t he applicant or under t he 

applicati on.  Subst anti ve revi ew shall not be dee med to occur until the 

conveni ng of a public hearing on t he applicati on under these 

require ments. 

 

6. Appli cant’s obli gati on of written notificati on vi a certified mail of 

propert y owners as set forth in 12.I. C. 3 above shall not accrue until the 

applicati on is decl ared or dee med compl et e under t hese regul ati ons. 

 

12. I. 2. E   Revi ew Process; Heari ng Process 

 

1. The compl eted applicati on shall be revi ewed by t he Planni ng Board at 

a public heari ng convened for t hat purpose, pursuant t o fifteen (15) 

days published notice i n a ne wspaper of general circul ation wit hi n t he 

To wn of Li mi ngt on and posti ng of notice at three conspi cuous public 

pl aces wit hi n t he Town, and upon confir mati on on t he heari ng date t hat 

certified mail notice has been sent to all affected landowners as 

previ ousl y set fort h i n these regul ati ons. 

 

2. The Pl anni ng Board shall be entitled t o adopt what ever procedural 

rul es for the heari ng i ncl uding t he i mpositi on of reasonabl e ti me li mits 

for the present ati ons of the applicants, opponents, if any, and t he 

general public, it dee ms appropriate, fair and reasonably calcul ated t o 

afford a full consi derati on of the issues pertai ni ng t o t he applicati on.  

 

12. I. 2. F.  Decisi on: Performance Standards 

 

1. Upon t he adj ournment of the public heari ng t he Pl anning Board shall 

schedul e a public sessi on of the Pl anni ng Board, to occur not later than 

thirt y (30) days from t he final adj ournment of t he public heari ng, to 

deli berate and render a decisi on.  

 

2. The Pl anni ng Board’s decision may be:  

 

(a) To approve t he applicati on;  

 

(b) To deny t he applicati on; or 
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(c) To approve t he applicati on conditi onall y, wit h conditi ons or 

sti pul ati ons upon t he satisfact ory compl eti on of whi ch the 

applicati on will be fi nall y approved.  Provi ded however, any 

approval (conditi onal or unconditi onal) shall require t he 

Pl anni ng Board’s det er mi nation t hat the applicant has satisfied 

all of the perfor mance standards set forth bel ow.  

 

(d) Any approval shall specify that it is onl y for a dail y extracti on 

total not exceedi ng t he maxi mu m dail y quantit y set forth i n t he 

applicati on, and any i ncrease i n such dail y t otals shall require 

furt her applicati on and revie w i n accordance wit h t hese 

regul ati ons. 

 

3. The Pl anni ng Board shall issue a written decisi on wit h fi ndi ngs of fact 

and ruli ngs and concl usi ons not later than t hirt y (30) days from t he 

dat e on whi ch it vot es at a public sessi on t o approve, deny, or approve 

wi t h conditi ons, and a copy of such written decisi on shall thereupon 

promptl y be provi ded t o applicant and ot her wi se be availabl e publicl y.  

 

4. Any extracti on aut horit y grant ed hereunder shall be for a peri od not to 

exceed t hree (3) years, but may be rene wed subj ect to the sa me criteria 

cont ai ned herei n. 

 

5. Wi t h respect to an application for a per mit rene wal if, after notice and 

heari ng as referred t o i n Article E above, the revi ewi ng aut horit y fi nds 

the foll owi ng, a rene wal per mit for anot her t hree (3) year peri od shall 

be issued.  

 

(a) There is no i ncrease i n t he per mit hol der’s extracti on acti vities 

in ter ms of the quantity of wat er t o be extracted, and 

 

(b) There is no change i n t he l ocati on or confi gurati on of the 

extracti on facility; and 

 

(c) There has been no mat erial fail ure by t he per mit hol der to 

compl y wit h any conditi ons of the expiri ng per mit; and 

 

(d) There has been no mat erial fail ure by t he per mit hol der to meet 

the perfor mance standards applicabl e t o t he expiri ng per mit; 

and 

 

(e) There is no si gnificant, credi bl e evi dence t hat the permi t 

hol der’s conti nui ng operation woul d be unable t o meet the 

perfor mance standards of the regul ati on duri ng any rene wal 

peri od.  

(f) Any applicati on for a renewal per mit must be filed wi th t he 

revi ewi ng aut horit y not less than ni net y (90) days pri or to t he 

expirati on of the existi ng per mit. 

 

12. I. 3. Perfor mance Standards 
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 No approval shall be grant ed any applicati on until and unl ess the revi ewi ng aut hority 

shall have affir mati vel y found t hat each of the foll owi ng perfor mance standards has been 

or will be met, the burden of establishi ng and de monstrati ng compli ance wit h whi ch is 

sol el y t he applicant’s.  The applicant must also de monstrate t o t he revi ewi ng aut hority 

that it possesses t he expertise and fi nanci al resources to provi de conti nui ng adherence t o 

these standards. 

 

12. I. 3. A  Geol ogi c and Hydrol ogi c Standards 

 

1. The quantit y of wat er to be extracted will not cause undesirabl e changes i n 

ground wat er fl ow patterns relati ng t o t he aquifer, its recharge areas, or 

ot her ground wat er sources wi t hi n t he Town.  

 

2. The quantit y of wat er to be extracted will not negati vely i mpact, di mi nish 

or alter any surface wat ers wi t h t he Town, i ncl udi ng duri ng any peri od of 

drought. 

 

3. The quantit y of wat er to be extracted will not cause any ground subsi dence 

beyond t he propert y lines of applicant’s propert y.  

 

4. The quantit y of wat er to be extracted will not adversel y affect the l ong 

ter m sustai nability of the aquifer, or its recharge areas, or ot her ground 

wat er sources, incl udi ng during peri ods of drought. 

 

5. The proposed extracti on wi ll not create a healt h risk or issues such as 

dri nki ng wat er turbi dit y, clarit y or aroma resulti ng from t he disturbance of 

existi ng mi nerals, or from any ot her cause, wit h ongoi ng foll ow up 

mont hl y testi ng for this purpose, results to be provi ded in writi ng t o t he 

Li mi ngt on Code Enforce ment Officer on at least a mont hl y basis.  

 

6. The establishment of an ongoi ng foll ow up monit ori ng syste m and 

devel opment of a syste m of recordi ng and documenti ng extracti on and 

recharge dat a, wit hi n t he zone of contri buti on, to be report ed i n writing t o 

the Li mi ngt on Code Enforce ment Officer on at least a mont hl y basis.  At 

least t went y-fi ve (25) percent of monit ori ng l ocati ons shall be pri vate wells 

locat ed wit hi n t he zone of contri buti on.  

 

12. I. 3. B   I mpacts on General Vi ci nity 

 

1. The applicant assumes any and all liability for the l oss, interrupti on, 

degradati on or interference wi t h t he pre-existi ng benefici al domestic use of 

groundwat er by a landowner or lawf ul land occupant, or ot her public or 

pri vat e wat er suppl y, caused by applicant’s wit hdra wal  or extracti on of 

wat er. 

 

For purposes of t his secti on, ‘ ‘beneficial domestic use’ ’, ‘ ‘groundwat er’ ’ and 

‘ ‘pre-existi ng use’ ’ shall be as defi ned by 38 MRSA 404 -- 1A- C.  

 

For purposes of t his secti on, liability of applicant shall be for compensat ory 

da mages onl y and shall be li mited t o t he foll owi ng:  
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(a) All costs necessary t o rest ore the landowner or lawf ul land 

occupant to a stat us whi ch is reasonabl y equi val ent i n ter ms of 

quantit y and qualit y of groundwat er made, availabl e on a si milarly 

accessi bl e and econo mi c basis; 

 

(b) Co mpensat ory da mages for loss or da mage t o propert y, incl udi ng, 

wi t h li mitati on, the l oss of habitability of resi dence, caused t o t he 

landowner or lawf ul land occupant by reason of the i nterference 

pri or to rest orati on of t he stat us provi ded for in sub-paragraph (a); 

and 

 

(c) Reasonabl e costs, incl udi ng expert wit ness and att orney fees 

incurred i n i nitiati ng and prosecuti ng an acti on when necessary t o 

secure a j udgment granti ng t he relief provi ded for under this 

secti on.  

 

The revi ewi ng aut horit y shall require the furnishi ng of a bond or ot her 

perfor mance guarant y is dee ms of equi val ent securit y to secure t he 

applicant’s obli gati on under this secti on.  

 

2. Pr ovisi on shall be made for vehi cul ar access t o extraction facility(ies) and 

for circul ati on, loadi ng and unl oadi ng upon t he l ot in such a manner as t o 

safeguard agai nst hazards to traffic and pedestrians on adj acent streets or 

roads, to avoi d traffic congesti on wit h traffic safet y hazards, or ot her safet y 

risks. 

 

3. Any dri ve ways or access roads t o t he extracti on facility(ies) shall be 

desi gned i n profile and gradi ng and locat ed so as t o provi de si ght distance 

as set out in t he Li mi ngt on Zoni ng Or di nance, Article 11. A. and 11. J. 

and St at e DOT require ments.  

 

4. Dri ve ways or access roads to t he extracti on facility(ies) shall confor m t o 

the standards set out in the Li mi ngt on Zoni ng Or di nance, Article 11. A.  and 

11. J. and St ate DOT require ments. 

 

5. Additi onal vehi cul ar de mand on existi ng t own roads or public ease ments 

occasi oned by t he operati on of the extracti on facility(ies) will not exceed 

the capacit y of t hose roads, or cause t he pre mat ure fail ure, agi ng or 

di mi nished utility of those roads.  

 

6. To t he ext ent the extracti on facility(ies) will be served by pi pes, pi peli nes, 

aqueducts or si milar t hat such i nstallati ons will be sited and construct ed i n 

a manner whi ch will not interrupt the public’s use of any existi ng street; 

interrupt the public’s access t o any public facility great pond or si milar; 

interrupt pri vat e access to privat e propert y; or pose t he risk of da mage t o 

any propert y al ong or t hrough whi ch such i nstallati on traverses as a result 

of any fail ure or malfuncti on whi ch mi ght cause ponding, erosi on, run off 

or si milar. 

 

7. The proposed extracti on and acti vities inci dent to such extracti on such as 

increased traffic (vol ume and t ype), parki ng hours or operati on, noise, 
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gl are from li ghts, or si milar pot ential for nuisances are unli kel y t o cause a 

negati ve i mpact on adj acent properties and t he nearby vi ci nit y as a whol e.  

 

12. I. 3. C.   Extracti on for Co mmercial Purposes and/ or Bul k Wat er Transport 

out of Li mi ngton 

 

In additi on t o t he foregoi ng perfor mance standards, any applicati on for an 

extracti on per mit whi ch i ncludes or cont e mpl at es t he transport of wat er in 

excess of fi ve t housand (5,000) gall ons per day out of the Town of Li mi ngt on 

must also meet the foll owi ng standards and require ments: 

 

1. The Town must have recei ved a copy of any applicati on filed wit h any 

state agency, under t he provisi ons of 22 MRSA 2660-A,  or t he Bul k Wat er 

Transport Rul es of t he Depart ment of Hu man Servi ces, cont e mporaneous 

wi t h its filing wit h t he St ate and a copy of any decisi on pertai ni ng t heret o.  

 

2. Transport of wat er will not constit ute a t hreat to public healt h, safet y,  or 

welfare. 

 

3. Wat er is not availabl e nat urall y i n t he l ocati on t o whi ch it will be 

transported.  

 

4. Fail ure t o aut horize transport of the wat er woul d create a subst antial 

hardshi p t o t he pot ential recipient of the wat er, and 

 

5. The wat er wit hdrawal will not adversel y affect existi ng uses of 

groundwat er or surface water resources, incl udi ng pri vat e wells. 

 

 12. I. 4. Independent Expert Assistance 
 

If the revi ewi ng aut horit y reasonabl y det er mi nes it requires independent expert 

assistance t o assist it in its preli mi nary revi ew of t he applicati on, or in eval uati ng 

the subst ance of the application at a public heari ng, or in devel opi ng appropriate 

conditi ons of approval, it may engage t he servi ces of such expert assistance, to 

serve as t he revi ewi ng aut horit y’s own expert.  To t he ext ent the proj ected or 

esti mat ed cost of such assistance exceeds t he existi ng To wn appropriati on for 

such assistance, if any, the applicant shall be required to pay t o t he Town, i n 

advance of t he scheduli ng of any public heari ng, a sum equal t o sai d proj ected or 

esti mat ed cost, the fail ure of whi ch payment shall excuse t he revi ewi ng aut horit y 

from scheduli ng any public heari ng until such payment  is made i n full. 

 

12. I. 5. Concurrent Jurisdi cti on 
 

As applicabl e, jurisdicti on of t he Pl anni ng Board under these regul ati ons is 

concurrent wit h such j urisdicti on as may presentl y be vested i n t he Li mi ngt on 

Pl anni ng Board and/ or t he Li mi ngt on Board of Appeals (under t he Li mi ngt on 

Zoni ng Or di nance) and t he Li mi ngt on Code Enforce ment Officer/ Local 

Pl umbi ng Inspect or (under the Li mi ngt on Zoni ng Or dinance) and is not intended 

to di vest the m of existi ng jurisdi cti on as applicabl e, but rat her establishes and 

i mposes additi onal requirement s and procedures as set fort h herei n.  
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12. I. 6. Enf orce ment and Severability 
 

These regul ati ons may be enforced by t he muni ci pal officers of the Town of 

Li mi ngt on under 30 A MRSA 4452, t he fi nes and penalties set fort h t herei n t o 

appl y heret o.  Shoul d any secti on or provisi ons of t hese regul ati ons be decl ared 

by a court of compet ent jurisdi cti on t o be i nvalid, such decisi on shall not 

invali date or effect the enforce ment of any ot her secti on or provisi on of t hese 

regul ati ons. 

 

As an additi onal means of enforce ment, the Pl anni ng Board may suspend or 

revoke any per mit issued hereunder if it deter mi nes, after notice and heari ng, that 

it was issued i n error or upon i ncompl et e or false i nformati on, or that applicant 

has failed t o compl y wit h any conditi ons of approval, and upon such suspensi on 

or revocati on all wat er extracti on addressed by sai d per mit shall cease until a new 

approval or per mit is obt ai ned under these regul ati ons by t he applicant.  

Any appeal of any suspension or revocati on of a per mi t shall be t o the Board of 

Appeals as an admi nistrati ve appeal under Article 14. C. 1. of the Li mi ngt on 

Zoni ng Or di nance.  

 

12. J.   Ho me Occupati ons 

 
A ho me occupati on shall be per mitted if it complies with all of the require ments of this 

secti on: 

 

12. J. 1.  The use of a dwelli ng unit for a home occupati on shall cl earl y be i nci dent al and 

subordi nat e t o its use for resi dential purposes.   

 

12. J. 2.  The number of non-resi dent empl oyees of a home occupati on shall be li mited 

to one (1).  More t han one requires Board of Appeals approval. 

 

12. J. 3. A ho me occupati on may not alter the resi dential character of the struct ure, 

nei ghborhood or change t he charact er of the l ot from its pri nci pal use as a 

resi dence.  

 

12. J. 4.  The home occupation shall be carried on wholl y wit hi n the pri nci pal or 

accessory struct ures. The outsi de st orage or displ ay of mat erials or products 

shall be screened from vi ew from t he abutti ng properties and street. 

 

12. J. 5.  The Perfor mance St andards in Article 11 of t his Ordi nance shall appl y. If 

additi onal parki ng spaces are provi ded, they shall be l ocat ed t o t he rear or si de 

yard of the pri nci pal struct ure but not wit hi n t he required yard set backs.  

 

12. J. 6.  One (1) non-ill umi nat ed si gn, no larger t han t wo (2) square feet may be erect ed 

on t he pre mi ses. 

 

12. J. 7.  The sale of products shall be li mited t o t hose whi ch are crafted, asse mbl ed, or 

subst antiall y altered on t he pre mi ses, to catal og items ordered off the pre mi ses 

by cust omers and t o ite ms whi ch are accessory and i nci dent al to a servi ce 

whi ch is provi ded on t he pre mi ses. 
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12. J. 8.  A ho me occupati on shall not i nvol ve t he use of heavy commerci al vehi cles for 

deli very from or t o t he premi ses. 

 

12. J. 9.  A ho me occupati on shall not create great er traffic than nor mal for t he area i n 

whi ch it is locat ed or generat e more t han t went y (20) vehi cle tri ps per day.  

 

12. J. 10.  No nuisance or offensi ve:  vi brati on, s moke, dust, odors, heat, glare, or 

el ectrical dist urbance shall be generated.  In furt herance of the standard, no 

commerci al or industrial machi nery, ovens or ot her equi pment nor mall y 

associ ated wit h a commercial or i ndustrial scale facility shall be used by a 

ho me occupati on t o process goods, mat erials, or foods.  

 

12. K.  Hot els/ Motels and Inns 

 
For traffic safet y on and i mmedi at el y adj oi ni ng each mot el, hot el or inn and to assure 

healt h, safet y and welfare of occupants and of t he nei ghborhood generall y, the followi ng 

land, space, buil di ng, traffic, utility, and servi ce desi gn require ments shall be compli ed 

wi t h. For the purposes of this secti on, the ter ms hot el, mot el and i nn are used 

interchangeabl y.  

 

12. K. 1.  The mi ni mu m l ot size for any hot el shall cont ai n not less t han t hree (3) acres of 

total area.  The mi ni mu m front age shall be ten ti mes t he post ed speed li mit of the 

most travel ed way servi ng the devel opment but not less than t wo hundred (200) 

feet lot wi dt h at the street and t hroughout t he first t wo hundred (200) feet of 

dept h of sai d l ot back from the street. Access dri ve ways i nt o t he devel opment 

shall be at an angl e no less than t hirt y (30) degrees and no more t han fort y-fi ve 

(45) degrees t o facilitate move ment of traffic off the public way and ont o t he 

propert y.  Dri ve ways shall be separated by a mi ni mu m of one hundred (100) feet. 

The curb radi us of t he i ntersecti on of the dri ve way t o public way shall be no less 

than t hirt y (30) feet. Access and egress dri ves shall not exceed a sl ope of t wo (2) 

percent for t he first sevent y-fi ve (75) feet ont o t he propert y.  

 

12. K. 2.  No part of any buildi ng on a mot el lot shall be cl oser than si xt y (60) feet to t he 

front lot line, rear l ot line or eit her si de line of such l ot. A green space, not less 

than t went y (20) feet wi de, shall be mai nt ai ned open and green wit h grass, 

bushes, flowers or trees all al ong each si de l ot line, the rear l ot line, the front line 

of such l ot, except for entrance and exit drive ways.  The green space shall not be 

used for aut omobile parki ng.  

 

12. K. 3.  Buil di ngs on a mot el lot shall not cover more t han fifteen (15) percent of the area 

of t he l ot. 

 

12. K. 4.  If cooki ng or eati ng facilities are provi ded i n hot el rental units, each rent al unit 

shall be consi dered a dwelling unit and t he hot el shall be required t o meet all the 

standards for multifa mil y devel opments i n t his ordi nance i ncl udi ng t he 

resi dential densit y require ments of the appropriate district. 

 

12. K. 5.  Each mot el rent al unit shall cont ai n not less than t wo hundred (200) square feet 

habitabl e fl oor area encl osed by walls and roof, excl usive of any adj oi ni ng 

porti ons of roofed or covered wal kways. Each mot el rent al sleepi ng room shall 
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not be less t han t wel ve (12) by fifteen (15) feet horizontal di mensi ons, excl usi ve 

of bat h. Each rent al unit shall incl ude pri vat e bat hroom facilities. 

 

12. K. 6.  On each hot el lot, one (1) apart ment may be provi ded for a resi dent owner, 

manager, or ot her responsi ble staff person.  

 

12. K. 7.  Hot el buil di ng constructi on plans shall be revi ewed and approved by t he St ate 

Fire Marshall' s Office. 

 

12. K. 8.  Parki ng spaces shall be designed to accommodat e t he traveli ng public by a 

mi ni mu m space wi dt h of ten (10) feet and space dept h of t went y (20) feet for 

perpendi cul ar spaces.  Angled parki ng space wi dt h and dept hs shall be i ncreased 

by ten (10) percent and t went y-fi ve (25) percent above the standards cont ai ned i n 

this Ordi nance.  

 

12. L.  Ke nnels and Veteri nary Hospitals 

 
12. L. 1.  Struct ures or pens for housing or cont ai ni ng t he ani mals shall be l ocat ed not less 

than one hundred (100) feet from t he nearest resi dence ot her t han t he owners'  

existi ng at the ti me of per mit. 

 

12. L. 2.  Al l pens, runs, or kennels, and ot her facilities shall be desi gned, construct ed, and 

locat ed on t he site i n a manner t hat will mi ni mi ze t he adverse effects upon t he 

surroundi ng properties. Among t he fact ors t hat shall be consi dered are t he 

relati onshi p of the use t o t he t opography, nat ural and plant ed horticult ural 

screeni ng, the directi on and intensit y of the prevaili ng wi nds, t he relati onshi p and 

locati on of resi dences and public facilities on nearby properties, and ot her si milar 

fact ors. 

 

12. L. 3.  The owner or operat or of a kennel shall mai nt ai n t he pre mi ses i n a clean, orderl y, 

and sanitary conditi on at all ti mes. No garbage, offal, feces, or ot her wast e 

mat erial shall be all owed t o accumul ate on t he pre mi ses. The pre mi ses shall be 

mai nt ai ned i n a manner t hat they will not provi de a breedi ng pl ace for insects, 

ver mi n or rodents. 

 

12. L. 4.  Te mporary st orage contai ners for any kennel or vet erinary wast es cont ai ni ng or 

incl udi ng ani mal excre ment  shall be kept tightl y covered at all ti mes and e mptied 

no less frequentl y t han once every four (4) days. Such cont ai ners shall be made 

of steel or plastic to facilitate cleani ng, and shall be l ocat ed i n accordance wit h 

the set backs required for outdoor runs. 

 

12. L. 5.  If out door dog "runs" are creat ed, they shall be compl etel y fenced i n, and shall be 

paved wit h ce ment, asphalt or a si milar mat erial to provi de for cleanli ness and 

ease of mai nt enance.  

 

12. L. 6.  Any i nci nerati on devi ce for burni ng excre ment-soaked wast e papers and/ or 

ani mal organs or re mai ns shall be l ocat ed a mi ni mu m distance of four hundred 

(400) feet from nearest residence ot her t han t he applicants, and shall have a 

chi mney vent not less t han thirt y-fi ve (35) feet above the average ground 

el evati on. The applicant shall also provi de evi dence t hat he has obt ai ned approval 

from t he Mai ne Depart ment of Environment al Prot ection for t he proposed 
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inci nerat or, and t hat it meets state standards for particulate e mi ssi ons, fl ue gas 

temperat ure, and durati on of required fl ue te mperat ures. 

 

12. L. 7.  Al l ot her relevant perfor mance standards i n Article 11 of t his Ordi nance shall 

also be observed.  

 

12. M.  Ma nuf act ured Housi ng 

 
12. M. 1.  The Town of Li mi ngt on fi nds t hat in order t o ensure t hat manufact ured housi ng 

locat ed i n t he Town is reasonabl y safe for human habitati on t hat all 

manufact ured housi ng units to be moved i nt o t he t own after the effecti ve dat e 

of t his Ordi nance shall meet eit her the Nati onal Manufact ured Housi ng 

Constructi on and Safet y Standards Act of 1974, United St ates Code, Title 42, 

Chapt er 70, or the standards set fort h i n Appendi x A ‘ ‘Suggest ed Safet y 

St andards for Ol der Mobile Ho mes’ ’. 

 

12. M. 3.  Mo bil e Ho me Parks 

 

12. M. 3. A.  Mobil e home parks shall meet all the require ments for a 

resi dential subdi visi on, and shall confor m t o all applicabl e St ate 

laws and l ocal ordi nances. 

 

12. M. 3. B.  The mi ni mu m area of land wi t hi n a park shall be ten (10) acres. 

 

12. M. 3. C.  Lot s i n a mobile home park shall meet all the di mensi onal and 

area require ments for si ngle fa mil y dwelli ngs for the district in 

whi ch t he park is situated, or be lai d out in accordance wit h t he 

Cl ust er Devel opment provisi ons of this Or di nance. If lai d out in 

accordance wit h t he provisions of the Cl uster Devel opment 

secti on, the foll owi ng shall appl y: 

 

12. M. 3. C. 1  Si ze of indi vi dual mobile ho me l ots. 

 

A.   Each i ndi vi dual mobile home l ot whi ch is 

served by an on-l ot subsurface wast e wat er 

di sposal syste m shall be not less t han t went y 

thousand (20, 000) square feet in area, and 

shall be not less t han one hundred (100) feet 

wi de.  

 

B.   Each i ndi vi dual mobile home l ot whi ch is 

served by an off-site wast e wat er disposal 

syste m shall be not less t han fi ve t housand 

(5, 000) square feet in area, and shall be not 

less t han sevent y-fi ve (75) feet wi de.  

 

C.   Each i ndi vi dual mobile home l ot located 

wholl y or partl y wit hi n a Shorel and Di strict 

shall meet the mi ni mu m l ot size require ments 

of t he Shoreland Di strict. 

 



 146 

12. M. 3. C. 2  No mobile home shall be l ocat ed less t han t went y-

fi ve (25) feet from any li nes of an i ndi vi dual lot. 

 

12. M. 3. D.  A conti nuous landscaped area not less t han fifty (50) feet in 

wi dt h, cont ai ni ng evergreen shrubs, trees, fences, walls or any 

combi nation whi ch for ms an effecti ve visual barrier shall be 

locat ed on all exteri or lot lines of t he park, except that dri ve ways 

shall be kept open t o provi de visi bility for vehi cles ent ering and 

leavi ng t he park.  

 

12. M. 3. E.  Al l mobile homes shall be equi pped wit h adequat e skirting t o 

encl ose t he undersi de of t he mobile home.  

 

12. N.  Mul ti-famil y Devel opments ( moved to Subdi vsion Ordi nance Secti on 10. 21 

 on 3/ 5/ 10 per referendum vote) 
 

12. O.  Professi onal Offices i n Non- Co mmerci al Districts 

 
In a non-commerci al district, professi onal offi ces may be per mitted as a conditi onal use 

in t hose districts indi cat ed on t he Land Use Tabl e and in accordance wit h t he provisions 

bel ow:  

 

12. O. 1.  Ne w professi onal offices shall be l ocat ed onl y wit hi n existi ng buil di ngs, in 

order t o retai n t he essential character of the nei ghborhood, except as all owed i n 

secti on 12. O. 5 bel ow.  

 

12. O. 2.  Parki ng for professi onal offices shoul d be l ocat ed t o t he si de or rear of the 

buil di ng, and be screened fro m vi ew from all streets and abutting resi dential 

properties. 

 

12. O. 3.  Al l out door lighti ng shall be directed i n such a manner as t o avoi d "overspill" 

ont o abutti ng resi dential properties, or glare i nt o t he street.  

 

12. O. 4.  Ext eri or alterati ons shall be mi ni mi zed and shall be simi l ar t o t he ori gi nal 

architect ural st yle of t he buildi ng.  

 

12. O. 5.  In speci al situati ons where a buil di ng is extre mel y dilapi dat ed and struct urall y 

unsound and where re-use is t herefore not practicabl e or econo mi call y feasi ble, 

or where a buil di ng is not judged t o be a si gnificant component of t he 

nei ghborhood' s overall architect ural and hist oric character, the Pl anni ng Board 

may approve pl ans t o repl ace an existi ng resi dential buildi ng wit h a proposed 

ne w professi onal office buildi ng whose scal e and desi gn woul d be appropriate 

to t he site and t o t he nei ghborhood.  

 

12. P.   Restaurants 

 
12. P. 1.  The applicati on for a per mi t shall state t he maxi mu m seati ng capacit y of t he 

restaurant.  Any expansi on or enl arge ment over the stated capacit y shall require 

a ne w per mit. 
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12. P. 2.  When subsurface waste water disposal is proposed, compl et ed soil eval uati on 

for ms ( HHE- 200) shall be sub mitted. All proposed subsurface disposal syste ms 

shall meet the Mai ne St ate Subsurface Wast e wat er Disposal rules. 

12. P. 3.  Loadi ng and wast e disposal facilities shall be l ocat ed to t he si de or rear of the 

buil di ng, and shall be screened from abutti ng resi dences wit hi n t wo hundred 

(200) feet. Screeni ng shall be comprised of a conti nuous landscaped area not 

less t han ei ght (8) feet in widt h, cont ai ni ng evergreen shrubs, trees, fences, 

walls, ber ms, or any combi nati on, for mi ng a visual barrier not less t han si x (6) 

feet in hei ght. 

 

12. P. 4.  Al l restaurants must meet applicabl e St ate of Mai ne rules and stat utes. 

 

12. Q.  Schools, Colleges, Churches, Fraternal Organi zati ons, Not-for- Profit Cl ubs 
 

Public and pri vat e schools, colleges, churches, fraternal organi zati ons, and not -for-profit 

cl ubs shall meet the provisions bel ow.  

 

12. Q. 1.  A green stri p, suitabl y landscaped, at least t went y (20) feet wi de shall be 

provi ded al ong all propert y lines, except where dri ve ways ent er and exit. 

 

12. Q. 2.  No buil di ng shall be cl oser than fift y (50) feet from a propert y line.  

 

12. Q. 3.  When adj acent to resi dences wit hi n t wo hundred (200) feet, parki ng areas and 

out door acti vit y areas shall be effecti vel y screened from vi ew by a conti nuous 

veget ati ve barrier or st ockade fence not less t han si x (6) feet in hei ght. 

 

12. R.  Wi rel ess Tel eco mmuni cati ons Facilities  

 
The purpose of this Or di nance is to provi de a process and a set of standards for the 

constructi on of wireless teleco mmuni cati ons facilities in order t o:  I mpl e ment a 

muni ci pal policy concerni ng t he provisi on of wireless tel ecommuni cati ons servi ces, and 

the citing of their facilities; 

 
Est ablish clear gui deli nes standards and ti me fra mes for the exercise of muni ci pal 

aut horit y t o regul ate wireless telecommuni cati ons facilities; 

 

Al l ow competition i n teleco mmuni cati ons servi ce; 

 

Encourage t he provisi on of advanced telecommuni cations servi ces t o t he largest nu mber 

of busi nesses, instituti ons and resi dents of the Town of Li mi ngt on.  

 

Per mit and manage reasonabl e access t o the public ri ghts of way of t he Town of 

Li mi ngt on for telecommunicati ons purposes on a competitivel y neutral basis; 

 

Ensure t hat all telecommunicati ons carriers provi di ng facilities or servi ces wit hi n the 

To wn of Li mi ngt on compl y wit h t he Or di nance of the To wn.  

 

Ensure t he Town of Li mi ngton can conti nue t o fairl y and responsi bl y prot ect the public 

healt h, safet y and welfare; 
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Encourage t he co-l ocati on of wireless telecommuni cations facilities, thus hel pi ng to 

mi ni mi ze adverse visual i mpacts on t he communit y;  

 

Enabl e t he Town of Li mi ngton t o discharge its public trust consistent wit h rapi dl y 

evol vi ng Federal and St ate regul at ory policies, industry competition and technol ogi cal 

devel opments; 

 

Furt her t he goals and policies of the Co mprehensi ve Plan, while promoti ng orderly 

devel opment of the Town wi t h mi ni mal i mpacts on existi ng uses; and 

 

Pr ot ect the sceni c and visual charact er of t he community.  

 

The l ocati on and i nstallation of ne w trans mitter towers and alternati ve communi cation 

towers i ncl udi ng t he repl ace ment of existi ng t owers shall confor m t o t he foll owi ng 

standards: 

 

12. R. 1. Desi gn Criteri a 

 

12. R. 1. A.  The t ower shall be a free standi ng monopol e desi gn.  Lattice st yle 

towers and si milar facilities requiri ng t hree (3) or more legs and/ or 

guy wires for support are not all owed unl ess t he Pl anning Board 

det er mi nes t hat a monopol e is not suitabl e for the l ocation and t hat 

the best interest of the Town will be served by constructi on of a 

lattice st yle t ower. 

 

12. R. 1. B.  Except where dictated by Federal or State require ments, the Pl anni ng 

Board, at its discreti on, may require t hat a proposed t ower be 

ca moufl aged or desi gned t o blend wit h its surroundi ngs.  This may 

incl ude, but is not li mited to, havi ng a gal vani zed fi nish, bei ng 

pai nt ed gray or in a sky t one above t he t op of surrounding trees and 

eart h t one bel ow treet op level, or bei ng desi gned t o rese mbl e a tree 

speci es si milar to t hose i n the area.  

 

12. R. 1. C.  Carrier capacit y.  Wireless teleco mmuni cati on t owers shall be 

desi gned t o accommodat e multi ple carriers. 

 

12. R. 1. D.  Li ghti ng of towers shall be prohi bited unl ess required by t he Federal 

Avi ati on Ad mi nistrati on.  Li ghti ng shall be li mited t o that needed for 

e mer genci es. 

 

12. R. 2. Set backs 

 

12. R. 2. A.  The t ower shall be set back from all propert y lines a distance equal to 

at least one hundred and fifty percent (150 %) of its height.  

 

12. R. 3. Landscaped Buffer for Trans mi tter Tower Sites 

 

Unl ess existi ng veget ati on provi des a buffer st yle at least the wi dt h of the 

mi ni mu m set back for the zoni ng district, all propert y lines al ong the roadway or 

vi si ble t o existi ng abutting or nearby buil di ngs shall be landscaped as foll ows:  
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(a) 6-8’ hi gh evergreen shrubs shall be placed i n an alternating pattern, 

averagi ng 5’ on cent er, withi n 15’ of t he propert y boundary.  

 

(b) At least one row of deci duous, not less t han 2’ ’ cali per di a met er and 

measured 4 ½’ above ground and spaced an average of t went y (20) feet apart 

and wit hi n t went y-fi ve (25) feet of the propert y boundary. 

 

(c) In lieu of the foregoi ng pl anti ng require ments, the Pl anni ng Board may 

det er mi ne t hat the existi ng veget ati on may be suppl e ment ed t o achi eve an 

equi val ent means of mi ni mizing t he visual i mpact. 

 

12. R. 4. Requi re ments of Ot her Entities 

 

Pr oposals for t owers submi tted after the effecti ve date of t his Ordi nance 

a mend ment shall meet all applicabl e require ments of Federal and St ate 

regul ati ons before l ocal approval is gi ven.  The Pl anni ng Board may wai ve t his 

require ment if the applicant de monstrates t hat application has been made for any 

relevant Federal and St ate approvals or, if no approvals are required, that the 

proj ect confor ms t o all Federal and St ate standards or that there are not such 

standards t hat appl y.  If the Pl anni ng Board approves an applicati on pri or to t he 

applicant recei vi ng all Federal and/ or St ate approvals, the Pl anni ng Board shall 

conditi on its approval on t he recei pt of those ot her approvals.  

 

12. R. 5 Struct ural Requi re ments 

 

12. R. 5. A.  To wers shall be desi gned and i nstalled i n accordance wi t h t he 

standards of t he El ectroni c Industries Associ ati on ( EI A) Struct ural 

St andards for Steel Ant enna Towers and Ant enna Supporti ng 

Struct ures.  

 

12. R. 5. A. 1.  Hei ght.  A new wireless telecommuni cations facility 

must be no more t han 185 feet in hei ght. 

 

12. R. 5. A. 2.  Struct ural St andards.  A new wireless 

telecommuni cati ons facility must compl y wit h t he 

current El ectroni c Industries 

Associ ati on/ Tel ecommuni cati ons Industries 

Associ ati on ( EI A/ TI A) 222 Revisi on St andard entitled 

: Struct ural St andards for Steel Ant enna Towers and 

Ant enna Supporti ng Structures.  

 

12. R. 5. B.  The applicant’s engi neer shall provi de document ati on showi ng t hat 

the proposed t ower meets or exceeds t he current standards of t he 

Ameri can Nati onal St andards Instit ute ANSI/ EI A/ TI A-222-‘ ‘E’ ’ for 

Yor k Count y relati ve t o wind and 1/ 2 ‘ ‘ ice l oads.  

 

12. R. 5. C.  For t owers placed on buil dings or ot her struct ures, the applicant shall 

also provi de written certificati on t hat the buil di ng itself is 

struct urall y capable of safely supporti ng t he t ower and its 

accompanyi ng equi pment. 
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12. R. 5. D.  Vi sual I mpact.  The proposed wireless telecommuni cations facility 

wi ll have no unreasonabl e adverse i mpact upon desi gnated sceni c 

resources wit hi n t he Town, as i dentified eit her in t he muni ci pall y 

adopt ed Co mprehensi ve Plan or by a St ate or Federal agency.  

 

12. R. 5. D. 1.  In det er mi ni ng t he pot ential unreasonabl e adverse 

i mpact of the facility upon the desi gnat ed sceni c 

resources, the Pl anni ng Board shall consi der t he 

foll owi ng fact ors: 

 

a.  The ext ent t o whi ch t he proposed wireless 

telecommuni cati ons facility is visi ble above t he 

tree line, from t he vi ewpoi nt(s) of t he i mpact ed 

desi gnat ed sceni c resource; 

 

b.  the t ype, number, hei ght, and proxi mit y of existi ng 

struct ures and feat ures, and background feat ures 

wi t hi n t he sa me li ne of si ght as the proposed 

facility; 

 

c.  the ext ent to whi ch t he proposed wireless 

telecommuni cati ons facility woul d be visi ble from 

the viewpoi nt(s); 

 

d.  the a mount of veget ati ve screeni ng;  

 

e.  the distance of t he proposed facility from t he 

vi ewpoi nt and t he facility’s locati on wit hi n t he 

desi gnat ed sceni c resource; and 

 

f. the presence of reasonabl e alternati ves t hat all ow 

the facility t o function consistentl y wit h its 

purpose.  

 

12. R. 5. E.  Noi se.  Duri ng constructi on, repair or repl ace ment, operati on of a 

back-up power generat or at any ti me duri ng a power failure, and 

testi ng of a back-up generator bet ween 8: 00 a. m. and 9:00 p. m. is 

exe mpt from existi ng munici pal noise standards.  

 

12. R. 5. F.  Hi st oric & Archaeol ogi cal Pr operties.  The proposed facility, to the 

great est degree practicabl e, wi ll have no unreasonabl e adverse 

i mpact upon a hist oric district, site or struct ure whi ch is currently 

listed on or eli gi ble for listing on t he Nati onal Register of Hist oric 

Pl aces. 

 

12. R. 6 Approval Process 

 

No person shall construct or expand a wireless telecommuni cati on facility 

wi t hout approval of the Pl anni ng Board or Code Enforce ment Officer as foll ows:  
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12. R. 6. 1. Expansi on of an Existi ng Facility and Co-l ocati on.  Approval by t he 

Code Enforce ment Officer is required for any expansi on of an existi ng 

wi rel ess telecommuni cati on facility t hat increases t he hei ght of t he 

facility by no more t han t went y (20) feet; accessory use of an existi ng 

wi rel ess telecommuni cati ons facility; or co-l ocati on on an existi ng 

wi rel ess telecommuni cati ons facility. 

 

12. R. 6. 2. Ne w Constructi on.  Approval of t he Pl anni ng Board is required for 

constructi on of a ne w wireless telecommuni cati ons facility; and any 

expansi on of an existi ng wi reless telecommuni cati ons facility t hat 

increases t he hei ght of the facility more t han t went y (20) feet. 

 

12. R. 7. Approval Aut hority 

 

The Pl anni ng Board shall revi ew applicati ons for wireless telecommuni cati ons 

facilities and make written fi ndi ngs on whet her the proposed facility complies 

wi t h t his Or di nance.  

 

12. R. 8. Approval Process 

 

12. R. 8. 1. Pre- Applicati on Conference.  All persons seeki ng approval of the 

Pl anni ng Board or Code Enforce ment Officer under t his Ordi nance 

shall meet wit h t he Code Enforce ment Officer no less than fourteen 

(14) days before filing an applicati on.  At t his meeti ng the Code 

Enf orce ment Officer shall expl ai n t o t he applicant the Or di nance 

provisi ons, as well as applicati on for ms and submi ssi ons t hat will be 

required under t his Ordi nance.  

 

12. R. 8. 2. Appli cati on.  All persons seeki ng approval of the Code Enf orce ment 

Officer or the Pl anni ng Board under t his Ordi nance shall submit an 

applicati on as provi ded below.  The Code Enforce ment Officer shall be 

responsi bl e for ensuri ng t hat notice of the applicati on has been 

published i n a ne wspaper of general circul ati on i n t he communit y.  

 

12. R. 8. 3. Appli cati on for Code Enforce ment Officer Approval.  Appli cati ons for 

per mit approval by t he Code Enforce ment Officer must incl ude t he 

foll owi ng mat erials and i nfor mati on: 

 

12. R. 8. 3. A.  Docu ment ati on of t he applicant’s ri ght, title, or interest 

in t he propert y where t he facility is to be sited, incl udi ng 

na me and address of the propert y owner and t he 

applicant. 

 

12. R. 8. 3. B.  A copy of t he FCC license for the facility or a si gned 

state ment from t he owner or operat or of the facility 

attesti ng t hat the facility compli es wit h current FCC 

regul ati ons. 

 

12. R. 8. 3. C.  Identificati on of districts, sites, buil di ngs, struct ures or 

obj ects, si gnificant i n American hist ory, architect ure, 

archaeol ogy, engi neeri ng or cult ure, that are listed, or 
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eli gi ble for listing i n t he National Register of Hist oric 

Pl aces (see 16 U. S. C. 470w(5); 36 CFR 60 and 800).  

 

12. R. 8. 3. D.  Locati on map and elevati on drawi ngs of t he proposed 

facility and any ot her proposed struct ures, showi ng 

col or, and i dentifyi ng structural mat erials. 

 

12. R. 8. 3. E.  For proposed expansi on of a facility, a si gned state ment 

that commits the owner of the facility, and his or her 

successors i n interest, to: 

 

1. Respond i n a ti mel y, comprehensi ve manner 

to a request for i nfor mati on from a pot ential 

co-l ocati on applicant, in exchange for a 

reasonabl e fee not in excess of the act ual 

cost of prepari ng a response.  

 

2. Negotiate i n good fait h for shared use by 

third parties. 

 

3. All ow shared use if an applicant agrees i n 

writi ng t o pay reasonabl e charges for co-

locati on.  

 

4.  Require no more t han a reasonabl e charge 

for shared use, based on communit y rates 

and generall y accept ed accounti ng 

pri nci pl es.  This charge may i ncl ude, but is 

not li mited t o, a pro rata share of the cost of 

site selecti on, planni ng project 

admi nistrati on, land costs, site desi gn, 

constructi on and mai nt enance, fi nanci ng, 

ret urn on equit y, depreci ation, and all of the 

costs of adopti ng t he t ower or equi pment to 

accommodat e a shared user wit hout causi ng 

el ectromagnetic i nterference.  

 

12. R. 8. 4. Appli cati on for Pl anni ng Board Approval.  An application for approval 

by t he Pl anni ng Board must be submitted t o t he Code Enf orce ment 

Officer.  The applicati on must incl ude t he foll owi ng i nfor mati on:  

 

12. R. 8. 4. A.  Docu ment ati on of t he applicant’s ri ght, title, or interest 

in t he propert y on whi ch t he facility is to be sited, 

incl udi ng na me and address of the propert y owner and 

the applicant. 

 

12. R. 8. 4. B.  A copy of t he FCC license for the facility, or a si gned 

state ment from t he owner or operat or of the facility 

attesti ng t hat the facility compli es wit h current FCC 

regul ati ons. 
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12. R. 8. 4. C.  A USGA 7. 5 mi nut e t opographi c map showi ng t he 

locati on of all struct ures and wireless 

telecommuni cati ons facilities above one hundred and 

fift y (150) feet in hei ght above ground level, except 

ant ennas l ocated on roof t ops, wit hi n a fi ve (5) mile 

radi us of t he proposed facility, unl ess t his infor mati on 

has been previ ousl y made availabl e to t he muni ci palit y.  

Thi s require ment may be met by submitti ng current 

infor mati on ( wit hi n t hirt y (30) days of t he dat e t he 

applicati on is filed) from t he FCC Tower Registrati on 

Dat abase.  

 

12. R. 8. 4. D.  A site plan: 

 

1. Prepared and certified by a professi onal engi neer 

registered i n Mai ne i ndi cating t he l ocati on, type, and 

hei ght of t he proposed facility, antenna, capacit y, o-site 

and abutti ng off-site land uses, means of access, set backs 

from propert y lines, and all applicabl e Ameri can 

Nati onal St andards Institute ( ANSI) technical and 

struct ural codes. 

 

2. Certificati on by t he applicant t hat the proposed facility 

complies wit h all FCC standards for radi o e mi ssi ons is 

required.  

 

3. A boundary survey for t he proj ect perfor med by a land 

surveyor licensed by t he Stat e of Mai ne.  

 

12. R. 8. 4. E.  A sceni c assess ment consisting of the foll owi ng:  

 

1. El evation drawi ngs of t he proposed facility and any 

ot her proposed struct ures, showi ng hei ght above ground 

level. 

 

2. A l andscapi ng pl an i ndi cating t he proposed place ment of 

the facility on t he site; location of existi ng struct ures, 

trees, and ot her si gnificant site feat ures; the t ype and 

locati on of plants proposed to screen t he facility; the 

met hod of fenci ng; t he col or of the struct ure and t he 

proposed li ghting met hod.  

 

3. Phot o si mul ati ons of the proposed facility taken from 

perspecti ves det er mi ned by the Pl anni ng Board, or their 

desi gnee, duri ng t he pre-applicati on conference.  Each 

phot o must be label ed wit h the line of si ght, elevati on, 

and wit h t he dat e taken i mprinted on t he phot ograph.  

The phot os must show t he col or of the facility and 

met hod of screeni ng.  

 

4. A narrati ve discussi ng: 
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a. The ext ent t o whi ch t he proposed facility woul d 

be visi ble from or wit hi n a desi gnat ed sceni c 

resource.  

 

b. The tree line elevati on of veget ati on wit h one 

hundred (100) feet of t he facility. 

 

c. The distance t o t he proposed facilit y from t he 

desi gnat ed sceni c resources not ed vi ewpoi nts. 

 

12. R. 8. 4. F.  A written descri pti on of how t he proposed facility fits 

int o t he applicant’s telecommuni cati ons net work.  This 

sub mi ssi on require ment does not require discl osure of 

confi dential busi ness i nformati on.  

 

12. R. 8. 4. G.  Evi dence de monstrati ng t hat no existing buil di ng, site, 

or struct ure can accommodate t he applicant’s proposed 

facility, the evi dence for whi ch may consist of any one 

or more of the foll owi ng:  

 

1. Evi dence t hat no existing facilities are locat ed wit hi n t he 

targeted market coverage area as required t o meet t he 

applicant’s engi neeri ng require ments. 

 

2. Evi dence t hat existi ng facilities do not have sufficient 

hei ght or cannot be i ncreased i n hei ght at a reasonable 

cost to meet the applicant’s engi neeri ng require ments. 

 

3. Evi dence t hat existi ng facilities do not have sufficient 

struct ural strengt h t o support applicant’s proposed 

ant enna and related equi pment.  Specificall y: 

 

a. Pl anned, necessary equi pment woul d exceed t he 

struct ural capacity of t he existing facility, 

consi deri ng t he existi ng and pl anned use of 

those facilities, and t hese existi ng facilities 

cannot be rei nforced t o acco mmodat e t he ne w 

equi pment. 

 

b. The applicant’s proposed ant enna or equi pment 

woul d cause electromagnetic i nterference wit h 

the ant enna on t he existi ng towers or struct ure, 

or t he ant enna or equi pment on t he existing 

facility woul d cause i nterference wit h t he 

applicant’s proposed ant enna.  

 

c. Exi sti ng or approved facilities do not have space 

on whi ch pl anned equi pment can be placed so it 

can functi on effecti vel y. 
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4. For facilities existi ng pri or to t he effecti ve date of this 

Or di nance, the fees, costs, contract ual provisi ons 

required by t he owner i n order t o share or adapt an 

existi ng facility are unreasonabl e.  Costs exceedi ng t he 

pro rata share of a new facility devel opment are 

presumed t o be unreasonable.  This evi dence shall also 

be satisfact ory for a t ower built after the passage of this 

Or di nance.  

 

5. Evi dence t hat the applicant has made dili gent good faith 

efforts to negotiate co-l ocation on an existi ng facility, 

buil di ng, or struct ure, and has been deni ed access.  

 

12. R. 8. 4. H.  Identificati on of districts, sites, buil di ngs, struct ures or 

obj ects, si gnificant i n American hist ory, architect ure, 

archaeol ogy, engi neeri ng or cult ure, that are listed or 

eli gi ble for listing i n t he National Register of Hist oric 

Pl aces (see 16 U. S. C. 470w(5); 36 CFR 60 and 800); 

and i dentificati on of environ ment al effects of any facility 

pursuant to t he require ments of the Nati onal 

Environment al Policy Act (NEPA).  

 

12. R. 8. 4.I. A si gned state ment stati ng that the owner of the wireless 

telecommuni cati ons facility and his or her successors 

and assi gns agree t o: 

 

3. Respond i n a ti mel y, comprehensi ve manner t o a request 

for infor mati on from a pot ential co-l ocati on applicant, in 

exchange for a reasonable fee not i n excess of the act ual 

cost of prepari ng a response.  

 

4. Negotiate i n good fait h for shared use of the wireless 

telecommuni cati ons facility by t hird parties.  

 

5. All ow shared use of the wirel ess telecommuni cati ons 

facility if an applicant agrees i n writing t o pay 

reasonabl e charges for co-locati on.  

 

6. Require no more t han a reasonabl e charge for shared 

use, based on communit y rat es and generall y accept ed 

accounti ng pri nci pl es.  This charge may i ncl ude, but is 

not li mited t o, a pro rata share of the cost of site 

sel ecti on, planni ng proj ect admi nistrati on, land costs, 

site desi gn, constructi on, financi ng, ret urn of equit y, 

depreciati on, and all of the costs of adapti ng t he t ower or 

equi pment t o accommodat e a shared user wit hout 

causi ng electromagnetic i nterference.  The a mortizati on 

of t he above costs by t he facility owner shall be 

accomplished at a reasonable rate, over the useful life 

span of t he facility. 
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12. R. 8. 4.J. A for m of suret y approved by t he Pl anni ng Board t o pay 

for the costs of re movi ng t he facility if it is abandoned.  

 

112. R. 8. 4. K.  Evi dence t hat a notice of the applicati on has been 

published i n a l ocal newspaper of general circul ati on i n 

the communit y. 

 

12. R. 9.  Sub mi ssi on Wai ver 
 

The Code Enforce ment Officer or Pl anni ng Board, as appropriate, may wai ve 

any of t he submi ssi on require ments based upon a written request of t he 

applicati on submitted at the ti me of the applicati on.  A wai ver of any 

sub mi ssi on require ments may be grant ed onl y if the Code Enforce ment Officer 

or Pl anni ng Board fi nds i n writi ng t hat due t o t he special circumst ances of the 

applicati on, the i nfor mati on is not required t o deter mi ne compliance wit h t he 

standards of t his Ordi nance. 

 

12. R. 10.  Abandonment  

 

12. R. 10. A.  It shall be responsi bility of the owner of a tower t o notify t he Code 

Enf orce ment Officer of the dat e of abandon ment or cessati on of use 

of t he t ower wit hi n one (1) mont h from t he dat e of such 

abandon ment or cessati on.  If the owner shall fail to gi ve t he notice 

required by t his paragraph, the Code Enforce ment Officer shall make 

a deter mi nati on of such date, whi ch det er mi nati on shall be 

concl usi ve as t o such dat e. 

 

12. R. 10. B.  In t he case of an abandoned tower, it shall be re moved by t he owner 

of t he t ower wit h one (1) year of its abandon ment or cessati on of use.  

Abandoned struct ures associated wit h abandoned t owers shall also 

be re moved.  If the owner of the abandoned t ower fails to re move the 

tower, the owner of the propert y on whi ch t he t ower is locat ed shall 

be responsi bl e for its re moval. 

 

12. R. 11.  Co-l ocati on 

 

Except as ot her wi se provi ded bel ow, a ne w wireless telecommuni cati ons 

facility and related equi pment must be desi gned and construct ed t o 

accommodat e expansi on for the fut ure co-l ocati on of at least three (3) 

additi onal wireless telecommuni cati ons facilities or provi ders.  However, the 

Pl anni ng Board may wai ve or modify t his standard where t he district hei ght 

li mitati on effecti vel y prevents fut ure co-l ocati on.  

 

12. R. 11. A.  To wer applicants must send written notice by pre-pai d first class 

Unit ed St ates mail to all other telecommuni cati on t ower owners and 

licensed telecommuni cati on provi ders i n the proposed coverage area 

stati ng t heir citing needs and/ or co-l ocati on capabilities in an effort 

to encourage t ower co-l ocation.  An applicant for a new t ower must 

provi de evi dence t hat existing or previ ousl y approved towers cannot 

accommodat e t he telecommuni cati ons equi pment (antennas, cabl es, 

et c.) planned for the proposed t ower.  Such evi dence woul d be:  
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1. Pl anned equi pment woul d exceed t he struct ural capacity of 

existi ng and approved t owers, consi deri ng t he existi ng and 

pl anned use of those t owers, and existi ng and approved towers 

cannot be rei nforced t o acco mmodat e planned or equival ent 

equi pment at a reasonabl e cost, as defi ned bel ow.  

 

2. Pl anned equi pment will cause radi o wave frequency i nterference 

wi t h ot her existi ng or planned equi pment for that tower, and t he 

interference cannot be prevent ed as at reasonabl e cost as defi ned 

bel ow.  

 

3. Exi sti ng or approved t owers do not have space on which planned 

equi pment can be placed so it can functi on effecti vel y and at 

least in parit y wit h ot her simi l ar equi pment i n place or approved.  

 

4. Ot her reasons t hat make it impracticabl e t o place t he equi pment 

pl anned by t he applicant on existing and approved t owers. 

 

12. R. 11. B.  Shared use shall be conditioned on t he applicant’s agree ment t o pay 

a reasonabl e fee and cost of adapti ng existi ng facilities to t he 

proposed use. 

 

1. Such costs shall be perti nent to t he sout hern Mai ne market area.  

 

2. These may i ncl ude, but not li mited t o, reasonabl e costs for 

rei nforci ng t he t ower or struct ure, for preventi ng radi o wave 

frequency i nterference and ot her changes reasonabl y required t o 

accommodat e shared use.  

 

3. The fee and costs for shared use are unreasonable, among ot her 

reasons, if they exceed t he cost of the proposed t ower.  

 

12. R. 11. C.  Once t he Pl anni ng Board has det er mi ned t hat telecommuni cati on 

equi pment proposed by t he applicant cannot be accommodat ed on an 

existi ng or approved t ower, each t ower so found is presu med unabl e 

to accommodat e si milar equi pment t hat may be proposed i n t he 

fut ure. 

 

12. R. 11. D.  A proposal to construct a ne w t ower taller than one hundred (100) 

feet must incl ude evi dence that it can struct urall y support a mi ni mu m 

of t hree (3) ant enna arrays.  

 

12. R. 11. E.  The Pl anni ng Board may require evi dence of struct ural support to 

accommodat e additi onal arrays for non- monopol e t owers. 

 

12. R. 12.  Interest of Tel eco mmuni cati on Entity 

 

 A proposal to construct a tower must incl ude evi dence that a 

telecommuni cati on or ot her entit y proposes t o l ocat e on or use t he t ower.  
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12. R. 13.  Li ghti ng 

 

A t ower shall be light ed only if it is required by a Federal or St ate agency or if 

the Pl anni ng Board fi nds t hat lighti ng of t he t ower is needed due t o its locati on 

wi t h respect to t he Li mi ngton Airport. 

 

12. R. 14.  Security 

 

The base of the t ower shall be made non-accessi ble t o unaut horized persons by 

the i nstallation of a fence desi gned t o det er such access.  

 

12. R. 15.  Non-confor mance 

 

To wers existi ng before t he effecti ve date of t hi s Ordi nance whi ch do not 

compl y wit h t hese perfor mance standards or wit h t he use or di mensi onal 

require ments of the zoni ng di strict in whi ch t hey are l ocat ed, may conti nue t o 

be used.  The additi on, re moval, or re-l ocati on of teleco mmuni cati on ant ennas 

on such t owers shall not constit ute t he expansi on or enlarge ment of the non-

confor mi ng use and does not require revi ew by t he Pl anni ng Board, provi ded 

the t otal hei ght of the t ower, incl udi ng attached devi ces, is not increased.  

 

12. R. 16.  Inspecti on 

 

Inspecti on of communi cation t owers by a licensed struct ural engi neer shall be 

required t o ensure struct ural integrit y.  Such i nspecti ons shall be at the owner’s 

expense and required as follows:  

 

A Al l towers -- upon compl etion of constructi on.  

 

B.  Monopol e t owers -- at least once every ten (10) years. 

 

C.  Self-support towers -- at least once every fi ve (5) years. 

 

D.  Guyed t owers -- at least once every t hree (3) years. 

 

The i nspecti on report shall be provi ded t o t he Code Enforce ment Officer wit hi n 

thirt y (30) days of its recei pt by t he t ower owner.  Based upon results of the 

inspecti on t he Town may require t he repair or re moval of t he communi cati on 

tower. 

 

 

12. S.  S mall Wi nd Energy Syste ms  

 

 The purpose of t his Or dinance is t o regul at e t he place ment and constructi on of 

 s mall wi nd energy syst ems i n order t o promot e their safe, efficient and effecti ve 

 use.  
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 12. S. 1. Aut hority 

 

  Al l s mall wi nd energy syste ms not exceedi ng a t otal hei ght of one hundred 

  (100) feet, shall be admi nistered wit h a buil di ng per mit from t he Code  

  Enf orce ment Officer ( CEO).  

 

 12. S. 2. Desi gn Criteri a 

 

A.  No t ower, incl udi ng bl ades, shall be above one hundred (100) feet in 

hei ght. For propert y sizes equal to or great than fi ve (5) acres, the t ot al 

nu mber of s mall wi nd energy syst e ms shall not exceed t hree (3). Each 

syste m shall be separat ed at its base by 1. 2 ti mes its t otal hei ght. Each 

syste m shall have a maximu m 25 Kw t urbi ne.  

 

B.  All s mall wi nd energy t owers shall be set back a mi ni mu m horizont al 

di stance of 1. 1 ti mes the total hei ght of t he t ower from pr opert y   

lines, public ri ghts-of- way, ease ments and dwelling units. Ne w 

dwelli ng units shall not be construct ed wit hi n the fall zone area after a 

s mall wi nd energy syst em has been construct ed and is operating.  

 

C.  For all syste ms, the mi nimu m distance bet ween t he ground and any 

pr otrudi ng bl ades shall be t went y (20) feet as measured at the l owest 

poi nt of t he arc of t he bl ade or t went y (20) feet above t he hi ghest poi nt 

of any struct ure or obst acle wit hi n t went y (20) feet from t he base of 

the turbi ne.  

 

D.  It is preferred t he tower be a monopol e and mai nt ain a gal vani zed steel 

fi nish unl ess t he owner is attempti ng t o confor m t he t ower t o t he 

surroundi ng environment  and architect ure, in whi ch case it may be 

pai nt ed t o reduce visual obtrusi veness. An alternative, engi neered 

desi gn satisfact ory t o t he Code Enf orce ment Officer may be 

consi dered.  

 

E.  To wers shall not displ ay any per manent or temporary si gns, writi ng, 

symbols, logos, or any graphi c represent ati on of any ki nd, except 

appr opriate manufact urer’s or i nstaller’s i dentification and war ni ng 

si gns. 

 

F.  No t ower shall be li ghted unless required by t he FAA.  

        

G.  Wi nd energy t owers shall meet t he criteria for noise i n Secti on 11. G. 

of t his Or di nance.  

 

H.  No t ower shall have a climbi ng apparat us wit hi n twel ve (12) feet of 

the ground. All access doors or access ways t o t he tower and el ectrical 

equi pment shall be l ockabl e.  
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I. The syste m shall be operat ed and l ocat ed such t hat no disrupti ve 

el ectromagnetic i nterference wit h si gnal trans mi ssion or recepti on is 

caused beyond t he site. If it has been de monstrated that the syste m is 

causi ng disrupti ve interference beyond t he site, the syste m operat or 

shall promptl y eli mi nat e the disrupti ve interference or cease operati on 

of t he syst e m.  

 

J. All s mall wi nd energy syste ms shall be equi pped wi t h bot h manual 

and aut omatic over speed controls. 

 

 12. S. 3. Sub mi ssi on Requi re ments 

 

A.  A site plan drawn t o scale showi ng t he locati on of the proposed s mall 

wi nd energy syste m, l ocations of all existi ng buil dings wit hi n the fall 

zone, struct ures and propert y li nes al ong wit h distances.  

 

B.  El evati on of t he site t o scal e showi ng t he hei ght, desi gn and 

confi gurati on of t he s mal l wi nd energy syste m and the hei ght and 

distance to all existi ng struct ures, buil di ngs, electrical lines and 

pr opert y lines. 

 

C.  Ma nufact urer’s drawi ngs and engi neeri ng anal ysis of t he syst e m’s 

tower i ncl udi ng wei ght capacit y.  

 

D.  Docu ment ati on from t he manufact urer t hat the s mall wi nd energy 

syste m will reduce noise levels i n compliance with Secti on 11. G. of 

this Or di nance.  

 

E.  Specificati ons and drawi ngs, incl udi ng power generati on capacit y of 

the generat or, hub and blade prepared by t he manufact urer or a 

pr ofessi onal engi neer. This shall incl ude t he hei ght of t he t ower.  

 

F.  Struct ural drawi ngs of t he wi nd t ower, base or foundati on, prepared by 

the manufact urer or a professi onal engi neer. If attachment t o an 

existi ng struct ure is proposed, a descri pti on or drawi ng accept able t o 

the Code Enf orce ment Officer shall be submitted.  

 

G.  If connecti on t o t he publicl y regul ated gri d is proposed, a copy of t he 

contract bet ween applicant and utility verifyi ng t hat t he proposed 

      connecti on is accept abl e, and/ or ot her evi dence maki ng clear t hat the 

      Utility is aware of t he proposed connecti on and fi nds it accept abl e.  

 

H.  Any additi onal i nfor mation dee med necessar y by the Code 

Enf orce ment Officer. 
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 12. S. 4. St ate and Federal Require ments 

 

A.  All s mall wi nd energy syste ms must compl y wit h applicable FAA 

regul ations, incl udi ng any necessary approvals for installati ons cl ose 

to airports. Evi dence of co mpli ance or non-applicabilit y shall be 

submitted wit h the applicati on.  

 

B.  All s mall wi nd energy syste ms must compl y wit h applicable buil di ng 

code, Nati onal Electric Code, and ot her St ate and Federal 

require ments. 

 

 12. S. 5. Re moval of Unsafe Small Wi nd Energy Syste ms 

 

  Any s mall wi nd energy syst e m found unsafe by t he CEO shall be shut  

  down i mmedi at el y and repaired by t he owner t o meet all federal, state, and 

  local safet y standards or re moved. If the owner fails to repair or re move  

  the syste m as directed, the CEO may pursue legal acti on t o have t he  

  syste m re moved at the owner’s expense.  

 

 12. S. 6. Abandonment  

 

  A s mall wi nd energy syste m whi ch is not generating el ectricit y for t wel ve  

  (12) consecuti ve mont hs shall be dee med abandoned and shall be   

  di s mantled and re moved from t he propert y wit hi n si x (6) mont hs at the  

  expense of t he propert y owner.  

 

 12. S. 7. Ad mi ni strati on 

 

A.  The Code Enf orce ment Offi cer may attach reasonabl e conditi ons t o 

appr ovals t o ensure confor mit y wit h t he purposes and provisi ons of 

this Or di nance. The CEO may conditi on fi nal approval on recei pt of 

copi es of all St ate or Federal per mits required by the proj ect.  

 

B.  All approvals shall expire wit hi n one (1) year of the dat e of issuance 

unl ess wor k t hereunder is subst antiall y commenced wit hi n one (1) 

year from t he dat e of approval. If wor k is not substantiall y compl et ed 

wi t hi n t wo (2) years from t he dat e of issue, a new applicati on may be 

required by t he Code Enforce ment Officer. 

 

 

DEFI NI TI ONS 

 

S mall Wi nd Energy Syste m: A wi nd energy syste m consisti ng of a maximu m 25 Kw 

 wi nd t urbi ne, a maxi mum one hundred (100) foot hi gh t ower, footi ngs, electrical 

 infrastruct ure, fence and any ot her associ ated equip ment or struct ures.  
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To wer: The vertical component of a s mall wi nd energy syst e m t hat elevat es t he wi nd 

 turbi ne generat or and attached bl ades above t he ground.  

 

Tot al Hei ght:  The vertical distance measured from a poi nt on t he ground at t he ori gi nal 

 grade t o t he hi ghest poi nt of t he wi nd t urbi ne bl ade (or ot her component) when 

 the ti p is at full vertical. 

 

Wi nd Turbi ne:  The parts of t he wi nd energy system i ncl udi ng t he blades, generat or, 

 and tail. 

 

Fall Zone:  An area 1. 1 ti mes t he total hei ght of the s mall wi nd energy system.   
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Arti cle 13.   Enforce ment and Penalties 
 
13. A.  Enf orce ment Officer 

 
13. A. 1.  It shall be t he dut y of the Code Enforce ment Officer to enforce t he provisi ons 

of t his Ordi nance. If the Code Enforce ment Officer shall find t hat any 

provisi on of t his Ordi nance is bei ng vi ol ated, he shall notify, in writi ng, the 

person responsi bl e for such vi olati ons, indi cati ng t he nat ure of t he vi ol ati ons 

and orderi ng t he acti on necessary t o correct it. The Code Enforce ment Officer 

shall order t he re moval of illegal buil di ngs, struct ures, additi ons or work bei ng 

done, or shall take any ot her acti on aut horized by t his ordi nance t o i nsure 

compliance wit h, or to prevent vi olati on of, its provisi ons.  A copy of such 

notices shall be submitted to t he Muni ci pal Officers and be mai nt ai ned as a 

per manent record.  

 

13. A. 2.  The Code Enforce ment Officer shoul d mai nt ai n a current file of all perti nent 

Federal, State and l ocal statut es, ordi nances, regul ati ons, codes, and plans 

relati ng t o land-use regul ation i ncl udi ng l ocal subdi vision pl ans.  

 

13. A. 3.  The Code Enforce ment Officer shall keep a compl et e record of all essential 

transacti ons of the office, incl udi ng applicati ons submitted, per mits grant ed or 

deni ed, variances grant ed or deni ed, revocati on acti ons, revocati ons of per mits, 

appeals of court acti ons, viol ati ons i nvesti gated, vi olations found, and fees 

collected. On an annual basis, a summar y of this record for all acti vit y wit hi n 

the Shorel and Zone shall be submitted t o t he Direct or of the Bureau of Land 

and Wat er Qualit y wit hi n the Depart ment of Environment al Prot ecti on.  

 

13. B.  Legal Acti on and Vi ol ations 

 
When any vi olati on of any provisi on of t his Ordi nance shall be found t o exist, the 

Muni ci pal Officers, upon notice from t he Code Enforce ment Officer, are hereby directed 

to i nstitute any and all acti ons and proceedi ngs, eit her legal or equitabl e, incl udi ng 

seeki ng i nj uncti ons and t he i mposition of fi nes, that may be appropriate or necessary t o 

enforce t he provisi ons of this Ordi nance i n t he na me of the Town of Li mi ngt on. The 

Muni ci pal Officers, or their aut horized agents, are hereby aut horized t o ent er int o 

admi nistrati ve consent agree ments for t he purpose of eli mi nati ng vi ol ati ons of this 

Or di nance and recoveri ng fines wit hout court acti on. Such agree ments shall not allow an 

illegal struct ure or use t o conti nue unl ess the re moval of the struct ure or use will result in 

a t hreat or hazard t o public healt h and safet y or will result in subst antial environment al 

da mage.  

 

13. C.  Fi nes 

 
Any person bei ng t he owner, contract or or havi ng control or use of any struct ure or 

pre mi ses who vi ol ates any of t he provisi ons of t his Ordi nance shall, upon convi ction, be 

fi ned i n accordance wit h provisi ons of 30- A M. R. S. A. §4452. Each day such a vi olati on 

is per mitted t o exist after notificati on shall constit ute a separate offense. Fi nes shall be 

payabl e t o the t own.  
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Arti cle 14.   Board of Appeals 
 

14. A.  Est ablishment and Organi zati on 

 
A Board of Appeals is hereby established i n accordance wit h t he provisi ons of 30-A 

M. R. S. A. Secti on 2691, which shall consist of fi ve (5) me mbers and t wo (2) associate 

me mbers. The ter m of office of a me mber or associ ate is five (5) years servi ng staggered 

ter ms.  A muni ci pal officer or his spouse may not be a me mber or associ ate me mber of 

the Board of Appeals. When a regul ar me mber of t he Board of Appeals is unabl e to act 

because of i nterest, physical incapacit y or absence, an associ ate me mber chosen by t he 

chairperson shall act in his stead.  Me mbers of the Board of Appeals shall be appointed 

by t he muni ci pal officers. When t here is a per manent vacancy, the muni ci pal officers 

shall appoi nt a new me mber to serve for the re mai nder of t he unexpired ter m. Members 

of t he Board of Appeals may be re moved from office by t he muni ci pal officers for cause 

upon written charges and after public heari ng. "For cause" shall incl ude fail ure of a board 

me mber or associ ate t o attend t hree (3) consecuti ve meetings wit hout the recorded 

consent of t he chair man. The Board of Appeals shall elect officers from its own 

me mbershi p.  

 

14. B.  Proceedi ngs of the Board of Appeals 

 
The Board of Appeals shall adopt rules necessary t o t he conduct of its affairs, in keepi ng 

wi t h t he provisi ons of this Or di nance and Title 30- A M. R. S. A., Secti on 2691. Meeti ngs 

shall be hel d at the call of the chair man and at such other ti mes as t he Board of Appeals 

may det er mi ne. The chairperson, or in his absence, the vice chairperson, may administer 

oat hs.  All meeti ngs shall be open t o t he public. The Board of Appeals shall keep mi nut es 

of its proceedi ngs, showi ng the vot e of each me mber upon each questi on, or of absence 

or fail ure t o vot e, and shall keep records of its exa mi nations and ot her official actions, all 

of whi ch shall be a public record and be filed i n t he Town Cl erk’s office. 

 

14. C.  Po wers and Duti es of the Board of Appeals 

 
The Board of Appeals shall have t he foll owi ng powers: 

 

14. C. 1.  Ad mi nistrati ve Revi ew 

 

14. C. 1. A.  To hear and deci de appeals, on a de novo basis, where it is 

alleged by an aggrieved party t hat there is a vi olati on or error 

in any order, require ment, decisi on, or deter mi nati on made by 

the Code Enforce ment Officer or Planni ng Board i n t he 

admi nistrati on and enforcement of this Ordi nance, or any 

appeal desi gnat ed an admi nistrati ve appeal i n t his Or dinance.  

 

14. C. 1. B.  To det er mi ne whet her t he criteria of this Ordi nance for 

admi nistrati ve appeals have been met. 
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14. C. 2.  Vari ances.  To aut horize variances upon appeal in specific cases, but onl y wit hi n 

the li mitati ons set fort h i n thi s Ordi nance.  

 

14. C. 3.  Int erpretati ons of the Or di nance.  

 

14. D.  Vari ances 

 
Vari ances may be grant ed onl y under t he foll owi ng conditi ons: 

 

14. D. 1.  Vari ances may be grant ed onl y from di mensi onal require ments incl udi ng, but not 

li mited t o, lot wi dt h, structure hei ght, percent of lot coverage, and set back 

require ments. 

 

14. D. 2.  Vari ances cannot, under any circumst ances, be obt ai ned for establishment of any 

uses ot her wi se prohi bited by t he Or di nance.  

 

14. D. 3.  The Board of Appeals shall not grant a variance unl ess it finds t hat: 

 

14. D. 3. A.  That t he land i n questi on cannot yiel d a reasonabl e ret urn unl ess a 

variance is grant ed.  

 

14. D. 3. B.  That t he need for a variance is due t o t he uni que circumst ances of t he 

propert y and not to the general conditi ons i n t he nei ghborhood.  

 

14. D. 3. C.  That t he granting of a variance will not alter the essential charact er 

of t he l ocalit y. 

 

14. D. 3. D.  That t he hardshi p is not the result of acti on taken by t he applicant or 

a pri or owner. 

 

14. D. 3. E.  That t he proposed struct ure or use is in a Shoreland zone and woul d 

meet all the perfor mance standards cont ai ned i n Article 11 except for 

the provisi on whi ch has creat ed t he non-confor mit y and from whi ch 

relief is sought. 

 

14. D. 4.  Such hardshi p may be found by t he Board of Appeals where t his Or di nance, as 

applied t o t he applicant' s propert y, substantiall y destroys or decreases t he val ue 

of t he propert y i n questi on for any per mitted use t o which t he land or propert y 

can reasonabl y be put. Mere i nconveni ence t o t he propert y owner shall not 

satisfy t his require ment. Financi al hardshi p al one or pleadi ng t hat a great er profit 

may be realized from t he applicant' s propert y were a variance grant ed shall not 

be sufficient evi dence of unnecessary hardshi p.  Personal hardshi p shall not be 

consi dered as grounds for a variance, si nce t he variance will conti nue t o affect 

the character of the nei ghborhood after title to t he propert y has passed.  

 

14. D. 5. The variance grant ed is the mi ni mu m variance t hat will make possi ble t he 

reasonabl e use of t he land or struct ure i n order t o preserve t he ter ms of t he 

ordi nance as much as possibl e, and t he Board of Appeals may i mpose such 

conditi ons t o a variance as it dee ms necessary, to t his end. The part y recei vi ng 

the variance shall compl y wi t h any conditi ons i mposed. If no acti on is taken by 

the applicant to use t he variance wit hi n one (1) year of issuance it shall become 
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voi d, unl ess t he applicant applies t o the Board of Appeals and recei ves an 

ext ensi on.  

 

14. D. 6.  Whenever t he Board of Appeals grants a variance a certificate i ndi cati ng t he 

na me of t he current property owner, identifyi ng t he propert y by reference t o t he 

last recorded deed i n its chain of title, and i ndi cati ng t he fact that a variance, 

incl udi ng any conditi ons on the variance, has been granted and t he dat e of the 

granti ng, shall be prepared. No ri ghts may accrue t o t he variance reci pi ent, heirs, 

or assi gns unl ess and until the recordi ng is made wit hi n thirt y (30) days.  

 

14. D. 7. Shorel and Zone 0nl y 

 

 A copy of each variance request, incl udi ng t he application and all supporti ng 

infor mati on supplied by t he applicant, shall be for warded by t he muni ci pal 

officials to t he Co mmi ssi oner of t he Depart ment of Environment al Prot ecti on at 

least t went y (20) days pri or to acti on by t he Board of Appeals.  Any comment s 

recei ved from t he Co mmi ssioner pri or t o acti on by t he Board of Appeals shall be 

made part of the record and shall be taken i nt o consi derati on by t he Board of 

Appeals. 

 

14. D. 8.  Di sability Vari ance   

 

Not wit hstandi ng secti on 14. D. 3. above, the Board of Appeals may grant a 

variance t o an owner of a resi dential dwelli ng for the purpose of maki ng t hat 

dwelli ng accessi ble t o a person wit h a disability who resi des i n or regul arl y uses 

the dwelli ngs. The Board of Appeals shall restrict any variance grant ed under t his 

subsecti on sol el y t o the i nstallati on of equi pment or t he constructi on of struct ures 

necessary for access to or egress from t he dwelli ng by the person wit h t he 

di sability. The Board of Appeals may i mpose conditi ons on t he variance, 

incl udi ng li miti ng t he variances t o the durati on of t he disability or to t he ti me t hat 

the person wit h t he disability li ves i n the dwelli ng. For the purposes of this 

subsecti on, a disability has the sa me meani ng as a physical or ment al handi cap 

under Title 5 M. R. S. A., Secti on 4553, and t he ter m "struct ures necessary for 

access t o or egress from t he dwelli ng" is defi ned t o i nclude raili ng, wall roof 

syste ms necessary for t he safet y or effecti veness of the struct ure.  

 

14. E.  Appeal Procedure 

 
14. E. 1.  Ma ki ng an Appeal  

 

14. E. 1. A.  An appeal may be taken t o the Board of Appeals by an aggrieved 

person from any decisi on of the Code Enforce ment Officer or 

Pl anni ng Board, except for enforce ment related matters as descri bed 

in Secti on 14. C. 1. A. above.  Such an appeal shall be taken wit hi n 

thirt y (30) days of t he official, written decisi on appeal ed from.  

 

14. E. 1. B.  Appli cati ons for appeals shall be made by filing wit h the Board of 

Appeals a written notice of appeal on for ms provi ded whi ch 

incl udes: 
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14. E. 1. B. 1  A sket ch drawn t o scal e showi ng lot lines, locati on of 

existi ng struct ures and ot her physi cal feat ures of the 

lot perti nent t o t he relief request. 

 

14. E. 1. B. 2  A concise written state ment  stati ng what relief is 

requested and why t he appeal or variance shoul d be 

grant ed.  

 

14. E. 1. C.  When appeals are filled, they shall be exa mi ned for compl et eness 

and accuracy, and particul arly t o det er mi ne whet her all infor mati on 

necessary t o make det er mi nations has been supplied. Where 

infor mati on is lacki ng or inadequat e at the ti me of submi ssi on and 

the deficiency cannot be remedi ed i mmedi at el y, the applicant shall 

be notified i n writi ng of the incompl eteness. If the additional 

infor mati on is not recei ved pri or to t he dat e t he public notice of t he 

heari ng must be issued, a heari ng shall not be schedul ed until such 

deficiency is re medi ed.  

 

14. E. 1. D.  Upon recei vi ng an application for an appeal or a variance, the Code 

Enf orce ment Officer or Planni ng Board shall trans mit to t he Board 

of Appeals all the papers specifyi ng t he record of t he decisi on 

appeal ed from. Each appeal shall be accompani ed by a fee t o cover 

advertisi ng and admi nistrative costs.  

 

14. E. 1. E.  The Board of Appeals shall hol d a public heari ng on an appeal or a 

request for a variance wit hin t hirt y fi ve (35) days of its recei pt of a 

compl et e written applicati on, unl ess t his ti me peri od is ext ended by 

the parties. 

 

14. E. 2. Procedure on Appeal  

 

14. E. 2. A.  At  least fifteen (15) days prior to t he dat e of the heari ng on such 

appeal, the Board of Appeals shall cause t o be published i n one issue 

in a ne wspaper of general circul ati on i n t he Town a notice whi ch 

incl udes: 

 

14. E. 2. A. 1.  The na me of the person appeali ng.  

 

14. E. 2. A. 2. A brief descri pti on of t he propert y i nvol ved.  

 

14. E. 2. A. 3.  A brief descri pti on of t he decisi on appeal ed from, or 

the nat ure of a variance appeal. 

 

14. E. 2. A. 4.  The ti me and pl ace of the Board of Appeal' s heari ng.  

 

14. E. 2. B.  At  least ten (10) days pri or to t he dat e set for heari ng, the Board of 

Appeals shall also cause t he Town Cl erk t o gi ve si milar written 

notice t o: 

 

14. E. 2. B. 1.  Al l propert y owners of record whose properties lie 

wi t hi n t wo hundred (200) feet of the affected propert y, 
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14. E. 2. B. 2. The person maki ng t he appeal, and 

 

14. E. 2. B. 3.  The Pl anni ng Board, the Code Enforce ment Officer, 

and any ot her parties of record.  

 

14. E. 3.  Heari ngs 

 

14. E. 3. A.  The Board of Appeals may recei ve any oral or document ary 

evi dence but shall provi de as a matter of policy for the excl usi on of 

irrelevant, i mmat erial or undul y repetitious evi dence. Every part y 

shall have t he ri ght to present his case or defense by oral or 

docu ment ary evi dence, to sub mit rebuttal evi dence and to conduct 

such cross-exa mi nati ons as may be required for a full and true 

di scl osure of the facts. 

 

14. E. 3. B.  The appellant' s case shall be heard first. To mai nt ai n orderl y 

procedure, each si de shall proceed wit hout i nterrupti on. All persons 

at the heari ng shall abi de by t he order of t he Chairperson.  

 

14. E. 3. C.  At  any heari ng, a part y may be represent ed by agent or att orney. 

Heari ngs shall not be continued to ot her ti mes except for good cause. 

For exa mpl e, if the Board of Appeals deter mi nes t hat the appeal 

before it was i nappropriately classified t he Board of Appeals shall 

gi ve t he applicant the opportunit y t o a mend t he application and 

conti nue t he heari ng until the public has been properl y notified of t he 

appeal' s reclassificati on and of the ti me and pl ace when t he heari ng 

wi ll conti nue. 

 

14. E. 3. D.  The Code Enforce ment Officer or his desi gnat ed assistant shall 

attend all heari ngs and may present to t he Board of Appeals all plans, 

phot ographs, or ot her mat erial he dee ms appropriate for an 

understandi ng of t he appeal. 

 

14. E. 3. E.  The transcri pt of testi mony,  if any, and exhi bits, toget her wit h all 

papers and requests filed i n the proceedi ngs, shall constitute t he 

record.  

 

14. E. 3. F.  The record may be kept open after the heari ng by order of the 

Chair man until a date established by t he order. 

 

14. F.  Decisi ons of the Board of Appeals 

 
14. F. 1.  A maj orit y of the full voti ng me mbershi p of the Board of Appeals 

shall constitute a quorum for the purpose of deci di ng an appeal.  

 

14. F. 2.  The person filing t he appeal shall have t he burden of proof. 

 

14. F. 3.  The Board of Appeals shall deci de all admi nistrati ve and variance 

appeals wit hi n t hirt y fi ve (35) days after the heari ng, and shall issue 

a written decisi on on all appeals. 
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14. F. 4.  Al l decisi ons shall become a part of t he record and shall incl ude a 

state ment of fi ndi ngs of fact and concl usi ons of law as well as the 

reasons or basis t herefore, upon all the mat erial issues of fact, law or 

di screti on present ed, and t he appropriate order, relief or deni al 

thereof.  Notice of any decisi on shall be mailed or hand deli vered t o 

the petitioner, his representati ve or agent, the Pl anni ng Board, 

agency or office, the Code Enf orce ment Officer, and the Muni ci pal 

Officers wit hi n seven (7) days of t he decisi on date.  

 

For Shorel and Zoni ng:  The Board of Appeals shall state t he 

reasons and basis for its decisi ons, incl udi ng a state ment of the facts 

found and concl usi on reached by t he Board.  The Board of Appeals 

shall cause written notice of its decisi on t o be mailed or hand 

deli vered t o t he applicant and t o t he Depart ment of Environment al 

Pr ot ecti on (if the decisi on pertai ns t o Shorel and zoni ng issues) 

wi t hi n seven (7) days of the Board of Appeal’s decisi on.  Copi es of 

the written decisi ons of the Board of Appeals shall be given t o t he 

Pl anni ng Board, Code Enforce ment Officer and t he Muni ci pal 

Officers. 

 

14. F. 5.  Upon notificati on of t he granti ng of an appeal by t he Board of 

Appeals, the Code Enforcement Officer shall i mmedi ately issue a 

per mit in accordance wit h the conditi ons of the approval, unl ess the 

applicant needs a Conditi onal Use Per mit. 

 

14. F. 6.  Except as provi ded by 30-A M. R. S. A. Secti on 2691(3)(F), any 

aggrieved part y who participat ed as a part y duri ng t he proceedi ngs 

before t he Board of Appeals may take an appeal to Superi or Court in 

accordance wit h St ate laws wi t hi n fort y-fi ve (45) days from t he dat e 

of any decisi on of t he Board of Appeals. 

 

14. G.  St ay of Proceedi ngs 

 
An appeal stays all legal proceedi ngs related t o t he action appeal ed from unl ess t he 

officer or board from whom t he appeal is taken certifies t o t he Board of Appeals, after the 

notice of appeal has been filed wit h t he officer or board, that by reason of facts stat ed i n 

the certificate a stay woul d,  in the officer or board' s opini on, cause irreparabl e harm t o 

propert y or creat e a threat to t he life or healt h of any person i ncl udi ng t he appellant. In 

such case, the officer or board, if legall y aut horized by State law or l ocal ordi nance, may 

seek i nj uncti ve relief or, in appropriate cases, refer the matt er to t he Muni ci pal Officers 

for prosecuti on.  

 

14. H.  Reconsi derati on 

 
In accordance wit h 30- A M. R. S. A., Secti on 2691(3) (F), the Board of Appeals may 

reconsi der any decisi on withi n fort y-fi ve (45) days of its pri or decisi on. A request to t he 

Board of Appeals to reconsider a decisi on must be filed wit hi n (10) days of the decisi on 

that is bei ng reconsi dered.  A vot e t o reconsi der and t he acti on taken on t hat 

reconsi derati on must occur and be compl et ed wit hi n forty-fi ve (45) days of the date of 

the vot e on t he ori gi nal decision.  Reconsi derati on of a decisi on shall require a positive 
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vot e of the maj orit y of the Board of Appeals me mbers ori gi nall y voti ng on t he decisi on, 

and proper notificati on t o the landowner, petitioner, Planni ng Board, Code Enforce ment 

Officer, and ot her parties of interest, incl udi ng abutters and t hose who testified at the 

ori gi nal heari ng(s).  The Board of Appeals may conduct additi onal heari ngs and recei ve 

additi onal evi dence and testi mony.  

 

Appeal of a reconsi dered decisi on t o Superi or Court must be made wit hi n fifteen (15) 

days after the decisi on on reconsi derati on.  

 

 

 



 171 

 Article 15.   Legal  Stat us Provisi ons 
 

15. A.  Conflict wit h Ot her Laws  

 
Whenever a provisi on of t his Ordi nance conflicts wit h or is inconsistent wit h another 

provisi on of t his Ordi nance or of any ot her Or di nance, regul ati on or stat ute, the provisi on 

i mposi ng t he great er restriction upon t he use of land, buil di ngs or struct ures shall control. 

 

15. B.  Severability 

 
Shoul d any secti on or part of a secti on or any provisi on of this Ordi nance be declared by 

the courts to be unconstitutional or invali d, such decl arati on shall not affect the validit y 

of t he Or di nance as a whole or any part thereof ot her than t he part so declared t o be 

unconstit uti onal or invali d. 

 

15. C.  Repeal of Pri or Ordi nances 

 
All pri or Land Use or Zoning Or di nances, wit h t he excepti on of the Subdi visi on Rul e and 

Regul ati ons adopt ed by t he To wn of Li mi ngt on i n 1973, as a mended, are repeal ed. 

 

15. D.  Effecti ve Date 

 
Thi s Ordi nance shall take effect and be i n force from the dat e of its adopti on.  
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Arti cle 16.   Amend ments 
 

16. A Initi ati on 
 

A proposal for an a mend ment t o t he Or di nance may be initiated by: 

 

16.. 1A.  The Pl anni ng Board, by majorit y vot e of the Board.  

 

16. A. 2. The Muni ci pal Officers, through a request to t he Pl anning Board.  

 

16. A. 3. An i ndi vi dual, through a request to t he Pl anni ng Board 

 

16. A. 4. A written petition of a number of vot ers equal, to at least ten percent (10 %), of 

the number of vot es cast in Li mi ngt on i n t he last gubernat orial electi on.  

 

16. B Procedure 
 

16. B. 1. Any proposal for an a mendment shall be made t o t he Planni ng Board i n writi ng 

stati ng t he specific changes requested.  When a change in zoni ng boundaries is 

proposed, the applicati on shall state t he nat ure, ext ent, and l ocati on of t he 

boundary change proposal, and shall be accompani ed by a scal e drawi ng showi ng 

the areas to be changed, with di mensi ons.  When an a mend ment is proposed (a) 

by t he Muni ci pal Officers; (b) by t he Pl anni ng Board, or (c) by petiti on, as set 

fort h i n Article 16. 1. D. above, then such proposal need not be accompani ed by 

any fee.  In all ot her cases, a fee shall accompany any a mend ment proposal to 

cover t he costs of heari ngs, and advertise ments.  

 

16. B. 2.. Wi t hi n t hirt y (30) days of recei vi ng an a mend ment proposal the Pl anni ng 

Board shall hol d a public heari ng on t he proposed a mend ment, and unl ess t he 

a mend ment has been submi tted by t he Muni ci pal Officers or by a petition, the 

Board shall vot e whet her t o for ward t he a mend ment t o the Muni ci pal Officers.  

The Board shall make a written recommendati on regardi ng passage t o t he 

Muni ci pal Officers and Legislati ve Body pri or t o any acti on on t he a mend ment 

by t he Muni ci pal Officers. 

 

16. B. 3. The Muni ci pal Officers shall hol d a public heari ng on the proposed 

a mend ment.  Notice of the heari ng shall be post ed and advertised i n a 

ne wspaper of general circulati on i n t he muni ci palit y at least seven (7) days 

pri or to t he heari ng.  The notice shall cont ai n t he ti me,  date, and pl ace of 

heari ng, and sufficient det ail about the proposed changes as t o gi ve adequat e 

notice of t heir cont ent.  If the proposed changes are extensi ve, a brief summar y 

of t he changes, toget her with an i ndi cati on t hat a full text is availabl e at the 

muni ci pal clerk’s office shall be adequat e notice.  

 

16. B. 4. Pr oposed a mend ments i n t he Shorel and Zone must be sub mitted t o t he St ate of 

Mai ne Depart ment of Environ ment al Prot ecti on pursuant t o t he provisi on of 38 

M. R. S. A., Secti on 435-449. 

 

 

 



 173 

16. C Adopti on 
 

Amend ments t o t his Ordi nance shall be adopt ed by t he legislati ve body by referendu m 

ball ot.  

 

 


